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The “Willfulness” Requirement of Criminal
Tax Evasion
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ABSTRACT

This paper analyzes the “willfulness” requirement of criminal tax evasion in
light of U.S. Supreme Court decisions. In Ratzlaf, 62 U.S.L.W. 4037(1994), the United
States Supreme Court examined the elements that government must give proof in
order to convict a taxpayer for “structure” transactions—i. e., breaking up a single
transaction above the reporting threshold into two or more separate transactions—
for the purpose of evading a financial institution’s reporting requirement. This de-
cision established a high standard for the “willfulness” requirement. In Murdock,
290 U.S. 389 (1933), the Court interpreted the term “willfully” as used in the criminal
tax statutes generally to mean “an act done with a bad purpose,” or with “an evil
motive.” In Bishop, 412 U.S. 346(1973), the Court described the term “willfully” as
connoting “a voluntary, intentional violation of a known legal duty,” and did so
with specific reference to the “bad faith or evil intent” language employed in M-
dock. Later, in Pomponio, 429 U.S. 10(1976) (per curiam), the jury was given an in-
struction on willfulness similar to the standard set forth in Bishop, and was addi-
tionally instructed that “good motive alone is never a defense where the act done
or omitted is a crime.” The defendants in this case were convicted. The Court of
Appeals, however, reversed the decision, concluding that the latter instruction was
improper because the statute required a finding of bad purpose or evil motive. The
Court then reversed the decision of the Court of Aprpeals, stating that the Court of
Appeals incorrectly assumed that the reference to evil motive in Bishop and prior
cases requires proof of any motive other than an intentional violation of a known
legal duty. The Court concluded that an additional instruction on good faith was
unnecessary. Murdock - Bishop - Pomponio conclusively established that the stand-
ard for the statutory willfulness requirement is the voluntary, intentional violation
of a known legal duty. In Cheek, 498 U.S. 192(1991), however, the Court of Appeals
for the Seventh Circuit and the District Court ruled that a good-faith misunder-
standing of the law, if it is to negate willfulness, must be objectively reasonable.
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The Court vacated and remanded the judgment, because the standard would de-
prive defendants of the right to a trial by a jury. In Raizlaf, the Court concluded
that Cheek’s definition of willfulness, which previously had been applied in criminal
tax evasion cases, was also the appropriate standard for determining the requisite
intent for criminal violations of the currency reporting statutes. That means
Cheek’s willfulness standard may extend well beyond not only criminal tax fraud
law, but also anti-structuring law. The Ratzlaf-Cheek standard may be applied to
any other criminal transaction which is not mala in se but mala prohibita. This ju-
risprudence also should be introduced into the Japanese system.
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IR OEIR & 13 8722 2 O CEBEBEOwillfulnessDfEFRIC K s 22 bx b 7261,
7o, BEBRONEL, 2O FTMECETIHACOHETEZL2DT, BLHTE
D33 5 BB ESERBORBEE DER && ) BRER > T 2 MBEBE D,
HOOBRWC Ul o 7ofER, WREBIGER LGS b BRRESBEA S hinw
Lo TLEY, GREZEEDRS IR, 5 MRS ICER LI KMEORRESEE
EROHBBRPER BRI AT E AT NETH Y, BEEROME 2S5 H S
NRETZ, LWwWHIbDTH5S,

Lo L, BHEFRE TARELEBENROBREE OERELREIICH, THEEOR
BRI SBIEBICER LB ERRET 2701, BIcL>TEZoN T3 AREE
HEOMREE S 1235 2 27 U CHIBEE OGER L 5E B RNEE R HEI T &2 L 0
HERFHU TR, GREEELEO, &Iz o T2 BRI OBHERRN - 10E
5., MWRZOLOBIZICEEHNBENTULHERETH S, Licti> T, TEZOERD»
SINBEBICER LIS E I BERHEE 2T 2 2B L 208 s, AREBHROSE>
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o BRI & BER B I E R L 72 S & W BEFRRBCE 2 AL 2 v L » ) BER R OMHE D1t
FEEEEESH Y, ScauaBHEOIH L E2E TV,

ERERSFHMFr OB EE CHRILL 72856, BAARNIEEZEHIS L3 & Bishopkk
MR L7250, S&PBCUL20ErOFLE, BEARERESHYFICHE:- SN
7z, RBIEZHNEESELPHBFRYI OB WEEZ 22 L REZ IR 51\, Bishop
DIEFER R % EE L 72 BLACKMUNEHIE O AR TO KB RICIEHHEI1H 5,

AEIZCheek B E SV FBIC Y T2 5 2 E ERERBEOMNRES S Yo wEH
STR-o Tz I &G, ERE [FEHNCEEN] thdndzewnE 0ELK
BHERFHMOEENRA T W/ O - ZR L £ 3Nz D TH Y willfulnessBEH- D fiF
B2 D TiEMurdock-Bishop~-PomponioD ¥ 2 fER L7z b D TH 5,

VI CheekDEZHEYE [V tDMBRENITA]

1. Cheek® E iz willfulness B % F BRI L 72 S b 559, 72243, CheekDE
ERENLI TR, B, FESEREERIGERLTOADT, ZOEEIZEY
THBLELTZOERCHED TP 2T L X121, willfulnessEHHZRIT 2 £ 2 31370
LEERLI L ThB, B, BEMEETINSEEOES [ 2RBCTIS Lo
Jeb 2, 20 (B OTMBEBENICEEN T 2B, IZBRZ L, HEAD
willful violationld 7z # - 72 & FET I, FHEMANIwillful violation DTELE #EFEH L %%
DhidzohwnifEmlicleThs,

BERZEHEFRCES I, BRHRELERI 2D, JOBER, ZOHWEIER
TERWEE, FOERBEEPEETLIILRETERY, TRIREBZODEBENELSN
%, B, TROBEVBEEZ Z oG WIRENHESNIEETHY, E3, B
BB IND 5 2 & T, Pl TEPEGMEERFOGETH S, HBEITE S DBE
OEFE WY 5, willfulnessBEH2FTE L THDH T, HBUERIESRIIT S, TEHEIRHE
BARWAT B2 2 B IBRR E AT RY, TR, ERBFICM ORISR 2 B
BHERR % 5 2 7o &R EBES161EEABRIL L 7 B O Murdock S HAREI i~ T iz, #
BUBEBSEERZ2IEL EAT 212, ZOEBNEHT: % willfulness % Bl i #45 A D EERH
+HFHITRERES LRI R S, ZoleEnEbhnE, T4abb, willfulnessd®
HEE N ba good faith misunderstanding of the lawldFBHWICEEN TR T iEk
570 E DFREESURBIThIL, TABEOEENLOWREICET 2HEADOFELZIEDTL
FHOBRICENE, SREEEECBIEOLTY - NEREEER 2T 2EFDEREL 2
5., 25LC, ZOERBREBEENELZRAL T RnWbPEOREERC S TIEE S
L AT I,

2. bOUEOHBGERIED (B ZOMAREDTA] 2BREAEZRLLTWE I L
TCWHRATD, 2 OEM: L35 1 HOME & OBIRIZ EOBICIEZ 5RETH S
», BETEE (B FZOMAREDTA] FERELTLES LI, & SREEAON
oo AEZEHEZILERNEZFEET LI LR VEHRTIR WS LYk
v,
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FHBGHEBLSE OB O RALIC LB R T AE ORI, OEBUEEEE L  BBEE0R
W, QHCIWICMBIEERH 2 2 L0, @ B Z0MAREDTE] kY [Fefn
5] ZEDEREBZDIENTE B,

i, FABLHDITTA ORI, BEMSRESHED, BANEEHN, HiEd 5w,
BB G BERICOET 3 LN TE S, 205 b B EHH R O BEE R L
fiz DWW CIZERBRREDOE DI L D IFMBEONS TUIE I D & LT TIZl 7z,

2T, Mk EMEL R 201, BHARHEENKVEGEDTHEEROBETH
%, I, EE, ERELFEEREED BBAREEE - BEad RS E e U CHEgs
5%, Lichio T, FBUBHIE & »w oA, TABC LEEORVQOREHLH 220 T
BHaTIRZL, S5IECOITAD (B0 ZDMAIEDTTA] 2h2 2 L O
BrR3ETHD, IBHETEOFERXECOTAD [HBY ZOMREDTE] 24
BENS T EOERETZLEENEIMNE L THWA LN TEZEETHY, ERE
TAEOFEZNEERIE, P & QHBINCIZ, 727251 [ 20MFEDITA] OR
MOBGEERTIECE RO, L, IMEMETERED £ X, ZOEEITAEW

(&) #DMAIEDITA] OFERSH o7 2 L BEBICHET 2IFME RV ES, 720,
ZDZ XX [0 ZOMAIEDTE] OFEORUMETFE LS B E2% 2
DRI E 1375 0w, EAPESICEIREE R, Lies-sT, MBIEED Lok
S BR2ERL, B Z20OMFAEDTAE] Wbz b ERLZ LS, FHEAN 5
D Z DMARIEDITE] OFEERMZT a0 2 OMAIEDITE] OFFHROEFE 2 E R
UCHEEBAL R hidie 5w, [BY 2 OMRIEDITA ] OFRMEIGHBUEBEE O RT B
TRRWEL, ZHIEHIESE 3ED [FEORK] THIFETRA L ROV ERDD
JTMIRT A2 L iE, WEADLTRELZT 2HEE2E L, FHEMAIOIEHO ML S
ANDOFREZEYIC L TBRT 2 2 L0k 20T, 208 20ERHRIZAHENLEVER
NEZVWEEOITHBRL ENTWARVHDTHY, WEADTEADTER T ZEH T
LEPSEESE 1 ENTED 2 FRIER L T0E EDHEES L Z itk b,

Vil &

#

BRERENEHETH HBE, [HEOFRMEFE Y] ORI ZEELZEEND 5, Eik
HOBRIHEOEMHTH L, LD I EOFRMBRITRE W, 29, 2R EE
Re BRI EZ L, 1< 5 H %5mala in se, mala prohibita® X5 Z iz, i1
NETREST 00 E2TRAOHER RS ZER L THEZMERERAENZNET
»H5 S, FHBERIEIImala prohibitad R THEWIZRWERS, 0L s [HEOTHIZ
HFed) OFRAEENS Z LIZIELVOY, Bl & 2 BEMERRICH D, #HEA
WETERWESERSNE, BEOZEEEC 2w, WL, B4R kER, &
R TE 20, BALGBREPLETHS .

&0, BREFESHHTIIRatzlaf CCheek DERHPA R A L Tz, T OEEOHRE %
WO E L7z,
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W ox B

1) ARSGBEREEZ ST T 2 RENFEIE S (HAREENIIERT « hRoRE) THEEHIR

2

~—

H L ERERSHAFOHFE L Liz, FAMEESTORRERECHEL L DTH S, &
B, MEEERE LT, SEJ - [THEIZBIE 2 » < 2380 () | - BREHRELE1F60H
PAF, kg - (B ERB4OUIR] - FEMRREESE 4 BE 85 (BH29FE), NEE
E - BREREREFOTS - BRI REEHUBE 25 (BHSLFE), BM=FT=0% -
FlikE KB OB 3 EH EOFERME - AR EERE0EE 25 (ER2H), 4
W= b - B EAHE & OF 5 (HAI584F) S2H, See also KENNETH R. FEINBERG,
“Toward a New Approach to Proving Culpability : Mens Rea and the Proposed Fed-
eral Criminal Code,” 18 Am. Crim. L. Rev. 123(1980); RoLLin M. PErKINS, “A Ra-
tionale of Mens Rea,” 52 HarRv. L. Rev. 905(1939); WALTER WHEELER COOK, “Act, In-
tention, and Motive in the Criminal Law,” 26 Yale L. J. 645(1917): Vgl. auch JOCHEN
BacHMANN, Vorsatz und Rechtsirrtum im Allgemeinen Strafrecht und im Steuerstraf-
recht(1993), S. 145ff. 7B, FABEHFEORBE W DWW T, i, —EHOTEL L OHiH
ETETEHEVIEND L, HBFERITAD S SFCEE R bOZ T CHESE 2R L v
SHHRICNL T, FREEOHE» SR E CEUTHOITAL T2 L ICLEREH S,
72, MEERCHEBERITABITO N TWwE L&, ZhERELULEREE T, 2T
DEMITEHC DO TR D 2 2 LIFEMMSEL S, FA Y TRINACEF/EE L v D
METHRT 28 E bz, JITHMELAOEROACEED S, BB, OO N4 YD
Z ORI OREA « fRBUC OV TIE, B - THBUBEEIIE O BENHOE R CHBUENSE DR T
BF B (BGH, Urt. v. 10. 12. 1991-5StR 536/91(LG Dortmund) =NStZ 1992, Heft 4,
189=NJW 1992, Heft 16, 1054) | MiyEitees 3 576 H (1992) LAT, [ - [FABHEBSE
D EIE R #E (BGH, Beschl. v. 14. 11. 1990-3S5tR387/90 (LG Aachen) NStZ 1991,
Heft 3, 137) ] M sMERE25% 3 5113 (1991) RATZHE.
RABRIR159%, PifeBiri2384: - 2304, MHETRLIL68S:, WHEBIEME 1S - 25, THESS
£ 15 - 28, BMEHNGIH%E23% 1HLE, FMBk2EL15 - 258, BBKI0%L]
5. 28%8K. 55, (B 2OMTEDTA] OBER L ZOHMRFEC DY, FHEE -
[THBGERIEORITITA L ZOHIRARE] « ¥ 2V A MI28B90H, [E - fEaiprigesin
ERIEF63FEE 208, MIRE - TFEMETLIEL M4 B rHE L HBEREOETT 4] -
Y2 ) A N948FE225H, [ - [FHBLCEE T 2058 — IZMBR 2 dul & LT » BATFIEIEARE
¥ (RETEE CHED TSEATN, H - DERLOFRE - A¥E D < B EERE] FEBITERO
FEMIE (FHBLEMIREE 9 5) 51H, WREEH - [BHEGERE I X 2 BBLOETTR & % OH
RAE] - BEFE615 5 S528, YRS - [FHBUIBIC R » < 2FEME (—) ~ (2)] - 8%
¥ 28, 48, 65, TEMR - BEFHPHAIRESSEREATEETH, [ - &
FHIFTH FIRESUNE RIS 3T, ME = - RS EHRT GRS S REIEAI404E B 243
B, RAGEKE - e S p s M s iEfI48 4RI 260, RBUEIR - B BeHIprf1i%
PSR IEMA24EEI9H, JWIL—% - Bm BT HI O ER FIRIBHI38 & 5 B, N

E - EERRER B0 - FEPIERE BHE4EE 25 (HHs4E) 2,
3) 1E35) B,

4) Ratzlaf v. United States, 62 U.S. L.W. 4037 (U.S. January 11, 1994). HEOMHFN -

WFEE L U CHLBREMERE28% 4 B1ISEB T 255 5.

5) Cheek v. United States, 498 U.S.192, 112 L.Ed.2d 617, 111 SCt 604(1991). D

I S L U THIBQRMEE25E 4 S03EL TR H 2,

6) Willful. Proceeding from a consious motion of the will; voluntary. Intending the
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10)

11)
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result which actually comes to pass; designed; intentional; not accidental or involuntary.
An act or omission is “willfully” done, if done voluntary and intentionally and with the
specific intent to do something the law forbids, or with the specific intent to fail to do
something the law requires to be done; that is to say, with bad purpose either to dis-
obey or to disregard the law (See Black’s Law Dictionary) . willfulness& \» 5 B
REENHEBERBICHD TBPNIORINMETH S L EN D (See Comment (by JosH-
UA STEIN) , “Criminal Liability for Willful Evasion of an Uncertain Tax, “81 Colum. L.
Rev. 1348, 1355 (footnote 47) (1981) .
See KATHRYN KENEALLY, “Supreme Court Raises ‘Specific Intent’ Threshold for Some
Criminal Violations”, 81 JTAX 44, 47(July 1994); also “Ignorance of the Law as an
Excuse Expanded by Supreme Court,” 81 JTAX 130 (March 1994) .
cf. 31 USC § 5322 (a) “A person willfully violating this subchapter [31 U.S.C §5311 et
seq. ] or a regulation prescribed under this subchaper (except section 5315 of this title
or a regulation prescribed under section 5315) shall be fined not more than $250,000, or
imprisoned for not more than five years, or both.” ; 26 U.S.C. §7201 “Any person
who willfully attempts... to evade or defeat any tax.... shall,..., be guilty of a felo-
ny and, upon conviction thereof, shall be fined not more than $100,000 ($500,000 in
the case of a corporation), or imprisoned not more than 5 years, or both,...”; 26 U.S
.C. §7203 “Any person required. .. to make a return, keep any records, or supply any
information, who willfully fails to pay such estimated tax or tax, make such return,
keep any records, or supply any information, ..., shall,..., be guilty of a misdemean-
or and, upon conviction thereof, shall be fined not more than $25,000 ($100,000 in the
case of a corporation), or imprisoned not more than 1 years, or both,...”
WD £ 2 BB OMBE L, ERCET 2EROEDL LI 210k, WlinEEE
BEHEHEE CCBBERCER L 20hiEx s nwy (EBLBRRELTSR). ZoMBiREE
PRELLER, BACTEEPS 250 L S CRBEHEELRE L (HESOBERT 2
ZEMWTES (HKIIR). £, MBBHFEI MBI REELRL Uk, U¥RESE
U 7 SR B HESEE U RS OFTEICERY D D, M T N EBBMNMERULEL TH -2
CEREEDEKET 2L TEDL (FHE235). i, BBERR, WHBREELERET
DEFHDEPYUGHEERRE L o7 L &1}, ZOBEB LD, YTHEBTHLEB
HHESE L WBESERPRET S 2 Lk b (AE255). 0 X5 2B, BiiMosn
NIFXVEVIFMHRIZIID, £70, HECRBIABOELDLATIWEDEFENDHS, 20
o s, BRGEOHREEMER (FlEkes%k) L, B3, MEGINER (Rike65), *
TEBRSEEYRE CREMNENE D o7 & S WRAAMEBZEL (Fk676), &8s
WhBEN Do b EiC, MBE S Z OEROREBIEESE L  WHESOHBEOREREE 2 5
NEBEOLIIUT—HEERL, HEEL, 2OBR0L, X3EELZL B ED
SMBHFEEELIEE L (R L BCEEMEREZHL T2 (AE685). 20 &5, Mt
FREBLOTWAE CHBUEORNE THAMUADOMS THIET 5 EEFELTRS, 5L
T, LA CEERTACHLTOAMESG 2R t v fHlefoTwa, Lizhi->T, MHE
HRIFEOBREMHTH S [BY ZOMARIEDTA] LI BHFICIERLERSDL S ERLN
EThH5,
[0 2 OMAIEDITA] Lo BB EGERE Ry, BEERER S0, HIHE
HEE B0, EEZMFELEROEREEEOR CITADOTEMER LA IEbb LD —
DOHETHSB, Lrl, ZITRPNIREFECIULDBAL I LR, L5, HELEN
DEKHZLHEOERE WOIBEA»SIRAMNE I 254 5.
Cheek v. United States, 498 U.S. 192 (1991) ®§% 7z % United States v. Cheek, 882
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13)
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16)
17)

18)
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oA B O

F.2d 1263,1267 (CA7 1989) TH LK EHEFRFHIFTIL, District Court233E D SRR EIIIC
FEE R SE U willfulness ZHAIL Z WEOBRICIIR D BH B2 FRL TNk
Cheek D EFF#FHHIL, “a good faith misunderstanding of the law” #Swillfulness % [H#13
%MD, “a good faith misunderstanding of the law” WEEICEEM TR TN 5%
wE L, ZOEFE, MOBEHESREHFTOHE & 2 2 7 D EHEXTROPEIRE S
7z (493 U.S. 1068, 107 L.Ed2d 1016 (1990)) . See also United States v. Whiteside,
810 F.2d 1306,1310-1311 (CA5 1987); United States v. Phillips 775 F.2d 262,263-264
(CA10 1985); United States v. Aitken, 755 F.2d 188,192-193 (CA1 1985).

“Ignorantia legis neminem excusat” means “Ignorance of law excuses no one.”
OFEAMZ7 AV D EEEICHELRILTVEHDTH S, See, e. g., United States v.
Smith, 5 Wheat 153,182, 5 L. Ed. 57(1820) (Livingston, J., dissenting) ; Barlow v.
United States, 7 Pet 404,411, 8 L. Ed. 728(1833) ; Reynolds v. United States, 98 U.
S. 145,167, 25 L. Ed. 2d 244(1879) ; Shevlin-Carpenter Co. v. Minnesota, 218 U.S.
57, 68, I.. Ed. 930,30 S.Ct 663(1910) ; Lambert v. Califormia, 355 U. S.. 225,228, 2
L.Ed. 2d 228, S.Ct 240(1957); Liparota v. United States, 471 U.S. 419, 441, 85 L.
Ed. 2d 434,105 S.Ct 2084(1985) (White, J., dissenting).
CDHEBRIEIZDEIDFAVEBLTLEDLZ D TIE AV, §369 Abs.2 AOIX “Fiir
Steuerstraftaten gelte die allgemeinen Gesetze iiber das Strafrecht, soweit die Straf-
vorschriften der Steuergesetze nichts anderes bestimmen. 7 & #UE LStGBDERISFHBL
HPSECEA SN B EDHBECRIOED VD HRXZORD Tldnwvwe 35,

O .W. Holmes, The Common Law 47(1881).

Ibid.
Ibid. 48.
ZORICDE, BEEE - SOFE T - 20U T2HE, See also Douglas N. Husak, Philo-

sophy of Criminal Law,21, 137, 202(1980) ; Joel Feinberg, Harmless Wrongdoing, 22
(1988) ; J. Hall, General Principles of Criminal Law Second Edition, 337-342(1960) .
mala in se&, mala prohibita® R4 ixdv, K, EEDEBIMER (dispending power)
WY B 14965 0T, EE dmala prohibitalZBd L T BBAMER 217 T & % 2%, mala
insel 2V TIHEMERZITHETE v E EN7 (See 6 W. Holdsworth, History of
English Law 218-219(1927) ; LaFave & Scott, Substantive Criminal Law, 45-49(1986),
also LaFave & Scott, Criminal Law Second Edition, 32-35(1986)) .

certiorari granted, 493 U.S.~(1990).

See supra 26 U.S.C. §7203.

See supra 26 U.S.C. §7201.

specific intent & IFAEFE &\ ) HEL SITHICE U CEMR & 4 5 — A LIIER D IZ I BIER
CHEESNAEREER VI, Tk E, 2FY - o—F, %% (larceny) RLADHHIOL
By (taking and carrying away) DB 355, & 512 2 OBEICET 2SO
B2 (mental state) DIE»Z, [ZOHYELFRT 5 &> EH (intent to steal) | 2SFEHH &
nEghiEn sz, £, 38> - o—0RAGE (burglary) T, ADEEZICEA
45 Z & (breaking and entry into the dwelling of another) Z8E#E 248, oz
DEEOEBEMAL MBALLMACEEZEOH CERLILTERT (with intent to
commit a felony therein) | #&E AN I OITAR{T o7 2 EDSFFHE T IER 570,
AREEEEIEE (19134) 13 “The Congress shall have power to lay and collect
taxes on incomes, from whatever source derived, without apportionment among the
several States, and without regard to any census or enumeration.” & #E USEHEHS
AN OT RN ¥ 2 A B O BERBIER £ 5 2 7z, AT Cheekid “wages” ¥ 20
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“incomes” WIZEENHWEMBIRLI:DOTH 5.

23) See Cheek v. United States, 498 U.S. 192, 195, 112L.Ed. 2d 626(footnote 4) (1991) .
24) United States v. Cheek, 832 F.2d 1263, 1267(CA7 1989).
25) WHITEHR B S & O EER R RenNquist, C. J., and STEVENS, O’CONNOR, and KENNEDY

26)

27

~

BEHE RS,

United States v. Murdock, 290 U. S. 389, 394-397, 54 S. Ct. 223, 225-226 (1933).
Murdock i3 #iFiHI&Ic 70, HOPMIACK > @B BT 2R 2R LI CTledd, %
O, EE L ERHRERIES Liz/z®, 26 U.S.C. 881265, 2146 EK TARFEFRLFE N,
District CourtiZMurdockDFFE %D 7228, F-LKEHEFREHATIE Z OB B EHEL,
EHOPOHELEG UL (62 F.2d 926.), HHBRESROHFEIFEE S NIRRT OH
WIDSHERR S NIz OWBEREGETH 5 (RobertsHHIENEERR 2 #E) .

United States v. Bishop 412 U.S. 346(1973). BishopZ BRI 2 BEOHREER

L7z7z®26 U.S.C. §§7206(1), 7207 R CARIEERFINER L anfz, 4B, §7206(1)1F
B L aNBBIEGE (5,000 FVLUTOE S X 3 ELLTOWER EEMHERD 2, %728
72073 2NV 62 WRIEE Sh BB EHBHEETE (1,000 FAVLITOREEIE 1 ER
TOWER [EENFR]D 2EDTwic, HEEREOFENKEZEFFHFTIEDistrict Court2® Z
DOEOIFES [Kiz/hzE& LR H 5, ] £ LRBIRIEEY T, WHEOERIwillfulness
BEHEOFEHDENZ LS D THS L L CDistrict Court DM # T LR L7 (455 F.2d
612. ). willfulness®EIRIZBHY 2 WEZERHHFT OB RSS2 T v 5 O TEARENROD
FEEEMRA SN (409 U.S. 841, 93 S.Ct. 64, 34 L.Ed.2d 79(1972)), &RE&FKEEHFT
1326 U.S.C. §§7206(1), 7207DwillfulnessEHRFRICHEZERT 520 TH S L LTHEE
TH5ENKEFEFREHFOHM L BELER Uiz (BLACKMUNEHIE DIEEE R 2 HE,
DoucrasBFIE 138 LK EHERREHIFT O Judge POWELLOE RICE D X HEHM 2 XI/H TR
WERERRT).
cf. 26 U.S.C §7206 reads:

“§7206. Fraud and false statements.

“Any person who -

“(1)Declaration under penalties of perjury.

“Willfully makes and subscribes any return, statement, or other document, which
contains or is verified by a written declaration that it is made under the penalties of
perjury, and which he does not believe to be true and correct as to every material
matter......

“shall be guilty of a felony and, upon conviction thereof, shall be fined not more
than $5,000, or imprisoried not more than 3 years, or both together with the costs of
prosecution.”

26 U.S.C §7207 reads:

“§7207. Fraudulent retunes, statements or other documents.

“Any person who willfully delivers or discloses to the Secretary or his delegate any
list, return, account, statement, or other document, known by him to be fraudulent
or to be fales as to any material matter, shall be fined not more than $1,000, or
imprisoned not more than 1 year, or both.”

18 U.S.C. $§1 defines felony and misdemeanor:

“§1 Offenses classified.

“Notwithstanding any Act of Congress to the contrary:

“(1) Any offense punishable by death or imprisonment for a term exceeding one
year is a felony.
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38)

39)
40)
41)
42)
43)
44)
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“(2) Any other offense is a misdemeanor.
United States v. Pomponio, 429 U.S. 10(1976) (per curiam) . #EZHA #EA) &
Willfulnessbzi LTS PLEBEEIE (26 U.S.C. §§7206(1)) TDistrict Court THIEL &1

. EEVUKEREREIT C OF R EHE L, willfulnessPRD S 3 BT, BRI
p=A %ﬁ Zlz THSEE I (evil motive) | OFREMLI LI L7 (528 F.2d 247). BUF
PR R E BEE LRE SN, ARERSHMATEwillfulness i3 BLANO B L OFHF I
BEHOBMMCER T2 I E2BWRT 210 L 8% % LR U ST EHEER AT 0 ¥ 2 3
ERLI.

Internal Revenue Code(IRC).

Internal Revenue Service(IRS) .

BLACKMUNEHIEBE O KB R MarsnaLLEHI B 2SS L 7z,

ScaLa B EHEE,

See, e. g., United States v. Pomponio, 429 U. S. 10,12(1976) (per curiam) ; United
States v. Murdock, 290 U.S. 389, 394-395(1933) . Murdock TIX&REEEE S BIED
B O ASRIE TR 2 AR BB R H O CEMERHERTE 2 LEU 2 L1326 U.S.C §
72031283 % “bona fide misunderstanding” 727 Hwillfulness®#EET 5 & &l
HFEBLE (Internal Revennue Code=IRC) W FTHEEL, BER, HIMEL, KE5H, HE
B, TOMOBMET 2HBBEO T X TEND 2 EBER BT 2 E8%, EEMBEES

(Treasury Department Regulations) &3EFABEHIA] (Treasury Rulings) & & D Bk
FRCEfT a5, SR EE S IIRCOMEMEDRE I & 2 R ExR 7, EHEEO—RER
SRR T IR EBLERE O B B O W TIELE 1 S B ER B OB £ HEE T 2
ZERHENET S, ERMEAHAE RN B EE S 5 EEREREOSR E LT
OFEREES »C T 27 OEFEREOFRET 5, #HAMEILESTEES LV RENTDH 3.

26 U.S.C. §6651 T HE IR EDO R wE, 26 U.S.C. §6653iFnegligence & 7z 1
fraud T O WA 5 2 RS DB % E ® 5. negligence Xl disregard of rules or
regulations THEAHS L 72 BE I IETES D 58— > MY 248588 5 (§6653

(a)). AT Dnegligence & IFFARKICRET 226 U.S.C. OEHEI, WEATHILZHS
DIz, PELR WS %8 Adisregard & b iT&% (careless), B/ (reckless), B (in-
tentional) EROBEE &L (§6653(a) (3)). Fraudf WO LB, NES D758
—t > MCHY T 2EMEME NS (§6653(b)). cf. “Fraud” as used in the income tax
statutes, means an actual and deliberate, or Wlllful, wrongdoing with specific intent
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