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The “Willfulness” Requirement of
Criminal Structuring Currency Transactions

Yuzo HASHIMOTO

ABSTRACT

On September 23, 1994, the United States Congress enacted the Money Laun-
dering Suppression Act, which effectively overruled the holding of the United
States Supreme Court in Rafzlaf v. United States, 62 U. S. L. W. 4037 (U. S.
January 11, 1994) . The purpose of this enactment was especially to combat
against drug money. The Money Laundering Control Act of 1986, which was
codified as amended at 31 U. S. C. §5324 (1988 & Supp. IV 1992), explicitly
prohibits an individual from structuring a financial transaction to evade a cur-
rency transaction report requirement, and imposes criminal penalties on individ-
uals who “willfully” violate this prohibition.

In United States v. Scanio, 900 F. 2d 485 (2d Cir. 1990), the United States
Court of Appeals for the Second Circuit held that the government need not
prove that the defendant had knowledge of the reporting requirement law to
satisfy the “willfulness” requirement of 31 U. S. C. §5322. In 1993, ten cir-
cuits, including the Second Circuit, held that a criminal violation of Section
5324 could be established without proof that the defendant knew that evading
the reporting requirement was a crime. ’

In United States v. Aversa, 984 F. 2d 493 (I1st Cir. 1993) (en banc), however,
the First Circuit considered the state of mind required for a “willful” violation
under §5322, and held that a “willful” action is one committed in violation of a
known legal duty or in consequence of a defendant’s reckless disregard of such
a duty. The Court granted certiorari to resolve a conflict in the Courts of
Appeals concerning the willfulness required under §§5322, 5324.

In Ratzlaf , the Court examined the requirement that the government must
give proof in order to convict the defendant for “structuring” currency transac-
tions — i. e., breaking up a single transaction above the reporting threshold into
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two or more separate transactions — for the purpose of evading a financial
institution’s reporting requirement. Rai#zlaf did establish a high standard for the
“willfulness” requirement.

In Cheek, 498 U. S. 192 (1991), the Court held that to establish a “willful”
violation of failing to file income taxes and attempting to evade federal income
taxes, the government must prove that defendant acted with the intent to break
the law. In Ratzlaf, the Court concluded that Cheek’s definition of willfulness,
which previously had been applied in criminal tax evasion cases, also was the
appropriate standard for determining the requisite intent for criminal violations
of the currency reporting statutes. The Court based its decision on two princi-
ples, uniformity and fundamental fairness.

This paper analyzes the “willfulness” requirement of criminal structuring cur-
rency transactions in light of the Court’s decisions.
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DENRTHZ L WS ZETH5, 534> DELHENH 5., BEBEROBERIC L
K576, FRECETI2BEOEREEHET 2, A—&XHAOE—XE ZHOERKC
RIS 2 Lnis o,

(4) Bz, BEBEICET 3CTREHDIT0EDITHEIEOHVE, EEOBERY| %
HRT 5L TRFEITAE2DRIVET I L EH o1z, #DT®, HHBICCTRER 2 HHET
IR OR T FOPED 5 2 EEME R, 28, $5324 0 EE R ORI L,

TEOEEEOFBRZITHAL 2R ST, I structuring TADFFE 2 R# ¥
Bip, FHBERT2DDOTEBLEERLEELRITT I LIRS,

Ratzlafid structuringfT2 CTH 3 2> & MBI I BREERE O/ NMIF 2 ER LD TH
D, §5324D5E D B AIES structuring T 72 2 2 L 3N TH 2, EIEEROBERIX
ZNDXBRERL, FEOBERKKT2E0 D T, BEEOTBR LR TEOEMST
BawEDREROERFEHIIKT52bDTH 5,

V Ratzlaf®O9
1. FHBLEITE OB B willfulness 235 379, Z @ willfulnessE{E DO EFIZES T %

ERERSEEFOY —F 4 > 7o A ACheek v. United States™ThH -7z,
Ratzlaf OIEZFEHT 52— 2 OHEIZ 2D Cheek & OBRZUMTICBHET REH EWLS
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Hiobh b, BFEROBEPSWZIE, CheekDHRNBFZHEBBERECIZZWEAFIZH &
S End JEMbnniE s s kn,

HRIEER ORI, willfulnessDfEFICEET 28R D T, Cheek DN Ratzlaf I B &
WHIBDTHDERTL N, 728, KRTIEZITHEH, ZOEHAMITEBWTIZER
LESD DB, Bt o 5 EERERSES P EERSHBNLETH B,

%9, Ratzlef TOHEEEROWMBEELRNEBEROZNE DHBEST2T>THED.

—FHEU LOBEREIcD &, SEMEEOCTRELE 2N EE 2729, 10,000 KL LW
S EMERmIC G @R OEESEIT 5 structuring TTARAIEIR &2 51k, 1TAE,
Oz D&RHEHICCTREE L H 5 2 L OR#H, RUQIoEBE2HNLSEZ2HBT
structuringfT &% L TWwW3 Z L DFF DO >OFEBBE D 2120 TE+49 TR, 361,
® Z D structuring {TENEETH 2 L OFERP T TN EZ oW EWVS OPEEEROD
MGTH 5.

N LT, Cheek TIIHBERRPEMTH 5 L I FHREB LD o172 012,
willfulness B STTEDEFEEORFLER T 2D LBRENTDTHY, LIt -> T,
TEABEER & BE#EBER L2 ORI Check DHRAFRZEIET, Licd-1T, [EHEOD
RENZFHFa 3] LOBERRCRE TABEINIRETH S LT 5DOBREGBRONETH
5.

BEEROBEBAM T OERICIIRIEIRATS E NHEINTA & ZIFREICBRAT T 5 2 & 28
PBBETHDEVIHEND ™,

TR LT, IEEROBBOMAIT ORI structuring [TAVBEEDITATH S
FriaBrzEzohlound, v2x—0—y3) U 7 2RBICIELER L L 2580
FHNEREZEDL IR TERLEWRITFENH L™,

b &, BHMC L ZERFIGEEOEFIERR ZHHE & L BEREOERICZ D
Hedb b, Lictlo T, HHMC L 2BEERITBSOEFHIERER2ET I LI TER W,
120, BHEBRE TERBICANLO N2 fifE, B2 »EEHERCIEESTELE
o lfifECDWT, EANEECES U CEROLEENGENERMTTEAON
TohlE, BEONEEHAEHEO>DOL LT, BEESHEO NS LESZTNE RSk
v,

2., structwringfT A2 2 U 2BS0BEMII~ 32—y F Y v /2 kbbbl Lich b™,
EYERF R OEREOTRERINS 2B B SRBEPEA L T oRERIGEE &
WEBWEEZD, T TCAREBSIESORNEFHIES 2720, SR c—E& L
DEEWENC D EBUFAN D E 22BN 2R E2HIE L7,

Liehdo> T, BEEREZ, BUFH, RatzlafcBiL, Zo~<x—u>ydY »7HWTO
structuring TH 2 Z L 2 FRL TR WZ L 2HAKC™, XMTETRIOYRA—O VY
VY7 OBEROBRITHTH 205, willfulnessDfflE@EL T, Ratzlaf DT % 1§
5322 (a) OFEEEBRLZVEFERLLEATLL,

LT, RNERZEEOILERECE S ¥ willfulness 23T 8 D EEME DR
BEBEMGELTWE EFOOIREBEOHEWRERATEICT 5 D72 L LT, willfulness
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BT 2 Cheek DHIFRHNBERFARFCRE RV EERLI EATL W, BEMR L,
Cheek (ZFBUEIIFEICRE SN2 £ ) OBRMEROESTH 5,

3. 31 U.S.C.§85311-5325 13 & REMHE W —EHEDOBEIE 12D & SR c e 2
KO BERZE5 2 THBY, §53241F structuringfT A %22 U, §$5322FEBEOE IFHE I
willfullyiZ: B8R §51TAZEIT2EE2ED 5™, BIFIE Z OHEDDL 5 5853241% will-
fulnessOHEHOE S 2 Z NEBRIREATEYD, ZFNIZ$H3LIVED 2 SO CTRER
PHRNSE B LD BRERREBKTO structuring 172585 1LI1E§532200 willfulness
BHERITEEND ETFET S, Lo, ZOBFORBC I, SRIEEDOCTRE
BORERZHFHL, ZOCTREHEZHNE Y 2 HET structuring {74 %{T-> 72 2 & %5F
BH9 NIL§5324 B K FEDELHHIZ R aNi-Z L 5, 1208, 2 OBEfEIF§53221cH % will-
fully b WHIXERERTEI LW RZEVWIONEEERORAFTH S, willfullyEHED
FH W I3 AR AT ETHY T /e W structuring 174 & A E1RY structuring 74 &£ 2 XF13 2 S b
LEFEEERIEASL, CORFIRIELY, 720, ZOEECH LHBIL Cheeck DF N EIZ
Rz LHBNETHB™, Cheek TIHEBIEDUSROMEHE T H 5 72 0 B I MBIEH
BRWEEUT, MOIREBREMD P&, ZOMBBEBERZVEECEZ
»3good-faith misunderstanding of the lawiZf2K 4 2 O THNIL, » D IZ 2 Dgood-
faith misunderstanding of the lawXEEHWIZEENTH 2 LTV ZRWVWEETH, FD
1TARHBEBIIEE LTSN E R 2L 1RBWEENTZDTHB™, bo> &b, willful-
nessEFIZ BEHMESTD L WO IR TIE Check DB BEE 2K LT & & THE
JE 722 Va8,

. Ratzlaf DFEEIIRE v, KNERIE willfulness BEHOEEEROBEFIC Lz 2
i, structurmgﬁ/’%”%ith%ﬁ@uﬁL A MEEE S XA REIC R 2 EERL Tz, &
ML T, BEERE willfulnessBEHFIZITAR2 R THEM» R T2 2 L8 an3
EL T3, 7288, Ratziaf 5T ani:AH, GRESESFHHFTIEMIC RS 2 KEEEE
FRBHEFOS O EHE-ZER LOHW 2L TW/®, %/, Z0OHBSEEROEESRE
HFFDS,  structuringfTABSEERTEILEENTWEITATH 2 Z L 2HEAIH > T
ZEDHAERET L EONEEROIBEEIRIENTH S & UTIERLEKFETOEIE
BREEL T 3%, B Ratzlaf 13853240 structuringZS IERETOFEBEBOH D F %
EZTLESIEDRAVBREINT B,

Zire i, willfulnessBH D Ratzlaf DFFILBERS BEEHICEEENS LT
Ratziaf DBFEEER» 5 3 FA AN W E LT, ESEFHOBEET 218 U.S.C.§1001
U2 (b) EXBHTOFFE THEZKEREREFE LI TR TN OCTRELENIE T
EAEERE T IR, BUFIE, OFFEANESEBHWRICEE LEEENOEEIE
P R EEI RS EHEE S (Federal Election Commission) ICR&T 288 H 2
ZEERBL, OBREAOEFRIC LV RERLEI RESNE LTk I 2FBLT
Wi ZEDEMIZ, QEHCOITAMEBETH S Z L 2B L T Z L 2IHL 2 TIE
ok Lz, EOWmELD B,
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5. Cheek \ZIXFHBLE IXEHEIS L OFBREELH -7z, 1208, Ratzlaf 1213 Z OFEFIZ R
U, EEERRECEIAT L Y = VT, T, willfulnessE 4D Ratzlaf DIEFRIE structuring
TECRESNEVEDRAERH 28, 2k, willfulnessEH:%238 L T Cheek - Ratzlaf
HBELE LT, [HREEICE] (malum in se) TH AT E [ELonNTWL 3 HICE ]

(malum prohibitum) T % & \» 3 174 & 2R XAl UITEEERER O R TEAR
WL HIERER 2H S SREREFHIFTOEENEREDEBFICIRMA E RO L AT
FVDOTHSH%, Ratzlaf OVEBIZAEZ CHBE L I FREFOEERE2EZ 5 L2
BHEDRANT TRRENTL B,

VI Ratzlaf®Ez%

i

BREZFSN IO Ratziaf IR TR S NI EE2ER T 5729, FBRAIOTEHEFEORE
BEMH > THEBRRIEER{To 72 2 i3 T Tz,

ZOWENELWEIRTH % & BRBIE1H 50, SRERSEHEFTOHW I, F—i,
RITEDCTREFE 2 RN I B 1-DIT1TS structuring BNBWEDITATH 3 L OHEMFE, &
Zi, THRGBHEM L OB E Lo, B2, BEXEPERTH S L ITiar
BRI Z OFFIRILE R D 2 L WO ERFEHE P ER LA ENRZNERIBDH D LD
TR  DILGDHIRICH 20, Lo L, i, ZOWEIE, HADHHORE~NOERE
& FEBATRBI OEYILIE & DHL W E WO BFEDOERENEZ 2 BEE LMV 2H T HH D
BIRbHT LR End RANDH 5%,

L LD, 194FERTEEDHEVETRA—a -V ) v 78S 2 rich s, 1205, §
5324 (c) @ WhoeverZEH Ratzlaf DIFERRBAREL 2R LU ICEZOHEDNE OERE
WML THw3 LRI ECIIEBND S, [HHEETD willfulness DR %2, v~ 5 —o—
FY Y TRRADHERE Z TITADEEEOREHRE TREL LD TIRR W LT B HIRH
IR BHIFT OB CIXE N Th o7z, Ratzlaf DIFEEERITZ O X 5 RERRT T, B
EROEEY L ERWAIER L5 Z o0 H 2 6 willfulness 12 BBR 2 772 ¥ - i 72
2T LT DTH 5%,

Ratzlaf DFIE Cheek DFf &1 % DERIERST TR B, Check TIXFEEVPEHRTH S &
WA ZENERENER o Tz, 1288, Raizlaf '\ 2 OBEEZZ W, 1208, ch&izihe,
BEOFIFE L TR ROV EWITEEIHMEF BT M THo 7.

ZOM%Z, BROTHEFHALZ6T LS FAOME LTHES R&», Zh e d will-
fulness BN EBNEROM E LTEZZNER L WS ERENLETH S, £
LT, ERANAES A -0 = F VT EDRMREDNT VA REZ D LI,
Whoever B 2B AN T b, ERHLEREREIEZEDL SRV O TR WIES 50,

208, EirsEmO%, Thbb, BIBEBETRE—EORGEO T THEINE T 5%
BHETHS, COBEWRT, RakzlgfEzh B, RO I L EREBE OHILE
WHDIBEEIRE,
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VI

EREREFHHBIEHT, FHOREL 20 RNERCEZ T, EEEORRIE
structuring§ED FEWEH TII D 2 W T ADEFHNERED» S ZOTAEOEEREOTR
EWHTAIENTES LARLTWS I LT TRz, 72483, structuringfT &3 H
BETHHR VLT TR, U LEOESOTENIE D EE OB IcHE 25
BT 2EESDOEICS H 5%, ZOCTREFRZ2GN S0, HAVESE [9E]] ¢
AITHBRAERFIROBE®BF 2T 5, ZOTARRICHBGERITA, BETA, ¥k
ZIESEIEENC N T AR E, JLFEOMEMLE 2 £,

S, BEOWMNIZLFEZENC L o TRA SN TIEESEE®, FBflc e > TREER
BEOHEERDIEERELL T, ZNETRERZELELZ> TV,

i, ST RETREEET DL ETEEEFBICSTBRER EOFAIL, ST
XTARRBRICE TRER L OEARMECD Eh %, EFEEOREIZT structuring FED
FTENEAETHZ L DS OHEHRIAT 5 L RELIEEORMIE YR EIC T 5. bISE
RBWTH IOERTOBRERBIRIBTHA ).

8T, BREREHEFNL, Ratziaf 2> 582 A#%D19944 3 H23H, &K EFHHIE

(The National Firearms Act(NFA))*"E&NZEMHTH 5 Staples v. United States T, B
COFRET 2HBENNFATERPREM TSN TV IHMBTH S I L OREIEL - 12
BEOHAERD 2HW 2R L1z,

Ratzlaf & Staples b O L ket % & 8, The Money Laundering Suppression Act
of 1994DEBME IR INTEIC OV TRSEOBREREL Lizw,

il

Qi

o

x

* AR RAHREBORFHN R ER RS S T 7 2 kEEEM RS (HREBETZE -
thokd) CEEVHRE U ARERSHUFOHG S L, AITFRETORMEEHBICHEL
72bDTH5.

1) The Money Laundering Control Act of 1986, Pub. L. No. 99-570, §§1351-1367, 100
Stat. 3207-22 (codified as amended at 31 U. S. C. §5324 (1988 & Supp. IV 1992)).
BMREES O EREIC DWW TIE, Lindsey H. Simon, The Supreme Court’s Interpretation
of The Word “Willful” : Ignovance of The Law As An Excuse To Prosecutions
For Structuring Currency Tramsactions, 85 J. Crim. L. & Criminology 1161 (1995),
1162ff. WFEDH 5,

2) The Money Laundering Suppression Act of 1994iZ, The Riegle Community Develop-
ment and Regulatory Improvement Act of 1994, P. L. No. 103-3250—#F & L 1994
£ 9 A23H I #IF & N7z, See Katheryn Keneally, Congress Loosens Supreme Court’s
Interpretation of ‘Specific Intent’, 82 JTAX 110 (February 1995), at 111 note 1.

3) Ratzlaf v. United States, 62 U. S. L. W. 4037 (U. S. January 11, 1994).

4 ) See supra note 2, Kathryn Keneally, 82 JTAX 110, at 110. & R E 3 & 1% §53241C
“whoever violates” &\ 3 XERMINZ 3 Z & CTwillfulnessEHFIZBHT % Ratzlaf F¥E % 1E
BT 3ERE%2m U7, Pub. L. No. 103-325, 108 Stat. 2160, 2253, 31 U. S. C. §5324



30

5)
6)
7)
8)

10)

11)

B A W

(1994) : (c)Criminal penalty. — (1)In general. —Whoever violates this section shall
be fined in accordance with title 18, United States Code, imprisoned for not more
than 5 years, or both. (2) Enhanced penalty for aggravated cases. —Whoever vio-
lates this section while violating another law of the United States or as part of a
pattern of any illegal activity involving more than $100,000 in a 12—month period
shall be fined twice the amount provided in subsection (b) (3) or (c) (3) (as the case
may be) of section 3571 of title 18, United States Code, imprisoned for not more
than 10 years, or both. T QWIETIE, B¢ T$53220EHOBMARIINRET L LTS
53240300 Z &4, HD85324DEEMME[ & LiF o hic D &t TMOCTRELEEKFEDIRE
H®KiEE & EiF st (85322 (a) A person willfully violating this subchapter or a
regulation prescribed under this subchapter (except section 5315 or 5324 of this title
or a regulation prescribed under section 5315 or 5324) shall be fined not more than
$250,000 (BLIERTIZ$1,000. ZEHELITR), imprisoned for not more than five years (8
IERTIE 148), or both.

(b) A person willfully violating this subchapter or a regulation prescribed under this
subchapter (except section 5315 or 5324 of this title or a regulation prescribed under
section 5315 or 5324 ), while violating another law of the United States or as part
of a pattern of illegal activity involving transactions of more than $100,000 in a 12-
month period, shall be fined not more than $500,000, imprisoned for not more than
10 years (BXIERTIX 5 %), or both. ).

Ratzlaf 62 U. S. L. W. 4037, at 4041.

Id. at 4040.

See supra note 2, Kathryn Keneally, 82 JTAX 110, at 110 ff.

AEOEA BB L U T, Kathryn Keneally, Supreme Court Raises ‘Specific Intent’
Threshold for Some Criminal Violations, 81 JTAX 44 (July 1994) ; also Ignorance of
the Law as an Excuse Expanded by Supreme Court, 78 JTAX 130 (March 1994) ; Ra-
chael Simonoff, Raizlaf v. United States : The Meaning of ‘“willful” and the
Demands of Due Process, 28 Colum. J. L. & Soc. Probs. 397 (Spring 1995) ; C.
Dustin Tillman, Ratzlaf v. United States : The Mens Rea Required in Amntistructur -
ing Violations, 19 N. C. J. Int'’L L. & Com. Reg. 609 (1994) ; Steve Brantley, Rat-
zlaf v. United States : Sometimes Ignorance of the Law is an Excuse, 45 Mercer L.
Rev. 1465 (1994) ; Stephen W. Litke, Ratzlaf v. United States : Prosecuting Money
Launderers Gets Tougher, 30 Tulsa L. J. 447 (1994) ; John V. Ivsan, Comment,
Informational Liability and International Law : A Post - Ratzlaf Comparative Analysis
of the Effect of Treasury Reporting Requivements on International Funds Transfers,
21 Ohio N. V. L. Rev. 263 (1994) &»3% 5,

The Currency and Foreign Transactions Reporting Act (The Bank Secrecy Act of
1970), Pub. L. 91-508, Tit. II, 84 Stat. 1118 (codified at 31 U. S. C. §§5311-
5325 (1988 & Supp. 1994)).

See supra C.Dustin Tillman, Ratzlaf v. United States : The Mens Rea Requived in
Antistructuring Violations, 19 N. C. J. Int'L L. & Com. Reg. 609 (1994) at 614
footnote 38 (quoting H. R. Rep. No. 975, 9Ist Cong., 2d Sess. 1970, reprinted in
1970 U. S. C. C. A. N. 4394, 4396 (JUEEHRIRSTWIIETTS. Led-T, HROE
EFEEREHE L CTEEOSEDASR UL WRE UBRITOERB L TiThhicEE, Zhide
BEHEOA N InEERET I O R 3.)).

See 31 U. S. C. §5322 (Oct. 26, 1970, Pub. L. 91-508) (Pub. L. 97-258, Sept. 13,
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1982, 96 Stat. 1000) (a) A person willfully violating this subchapter or a regulation
prescribed under this subchapter (except section 5315 of this title or a regulation
prescribed under section 5315) shall be fined not more than $1,000, imprisoned for
not more than one year, or both.

(b) A person willfully violating this subchapter or a regulation prescribed under this
subchapter (except section 5315 of this title or a regulation prescribed under section
5315), while violating another law of the United States or as part of a pattern of
illegal activity involving transactions of more than $100,000 in a 12- month period,
shall be fined not more than $500,000, imprisoned for not more than 5 years, or
both.

(c) (omitted by the author) .

Id.

HIERFD§53241FTRITED 5324 (a) WY L, # D%, 19924, Annunzio-Wylie Anti-Money
Laundering Act, Pub. L. 102-550, Tit. XV, §1525(a), 106 Stat. 4064 (codified at 31
U. S. C. §5324 (1988 & Supp. IV 1992)) T (b) 23MFiFhnz &hiz. See supra C. Dustin
Tillmann, Ratzlaf v. United States . The Mens Rea Requived in Awntistructuving Vio-
lations, 19 N. C. J. Int'L L. & Com. Reg. 609 (1994) at 614 footnote 43.

See §5322(a) A person willfully violating this subchapter[31 U. S. C. §5311 et seq.]
or a regulation prescribed under this subchapter (except section 5315 of this title or
a regulation prescribed under section 5315) shall be fined not more than $250,000,
or imprisoned for not more than five years, or both.

Rachael Simonoff, supra, at 400.

Ratzlaf v. United States, 62 U. S. L. W. 4037 (U. S. January 11, 1994)

Kb, Ratzlaf DR, ¥3—0—>F ) Y 7HRECEEEMZ 25O THZ EORENH 5 —
#5T(See the dissenting opinion), T, structuringde TOIFFE  STEFIZ IZHEEDFE S 23,
A0 —YF Y B IKEREBERIEC RV THL I LORABRENT LS (See
Thomas M. DiBiagio, Proof of a Defendant’s Knowledge that His Conduct is a
Crime and the Federal Monetary Transaction Reporting Requivement after Ratzlaf, 99
Dick. L. Rev. 393, 416ff. ).

Rachael Simonoff, supra at 400.

Thomas M. DiBiagio, supra at 410 (citing United States v. Fowler, 932 F. 2d 306,
316-17 (4th Cir. 1991)) ; See also United States v. Scanio 900 F. 2d 485 (2d Cir.
1990) .

United States v. Aversa, 984 F. 2d 493 (Ist Cir. 1993) (en banc).

Ratzlaf v. United States, 62 U. S. L. W. 4037 (U. S. January 11, 1994), at
4043 (To establish that a defendant “willfully violat[ed]” the antistructuring law, the
Government must prove that the defendant acted with knowledge that his conduct
was unlawful.) .

United States v. Baydoun, 984 F. 24 175, 180(6th Cir. 1993) ; United States v.
Jackson, 983 F. 2d 757, 767 (7th Cir. 1993) ; United States v. Shirk, 981 F. 2d
1382, 1389-92 (3d Cir. 1992) ; United States v. Rogers, 962 F. 2d 342, 343-45 (4th
Cir. 1992) ; United States v. Beaumont, 972 F. 2d 91, 93-95 (5th Cir. 1992) ; United
States v. Gibbons, 968 F. 2d 639, 643-45 (8th Cir. 1992) ; United States v. Brown,
954 F. 2d 1563, 1567-69 (11th Cir.), cert. denied, 113 S. Ct. 284 (1992) ; United
States v. Dashney, 937 F. 2d 532, 537-40 (10th Cir.), cert. denied, 502 U. S.
951 (1991) ; United States v. Scanio, 900 F. 2d 485, 489-92 (2d Cir. 1990), appeal
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24)
25)
26)
27)
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29)
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32)
33)
34)
35)
36)
37)
38)
39)
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41)
42)

43)
44)

45)

46)

R 1

dismissed, 37 F. 3d 858 (2d Cir. 1994) . Also see Simonoff, supra at 400, footnote

18 ; DiBiagio, supra at 401f., footnote 54.

B 2.1Z, B8 United States v. Scanio, 900 F. 2d at 489TiXLambert v. California, 355
U. S. 225 (1957) ww#-J &, purposeful and intentional action W IZIEOTEHIIFAEZ S

FTOERFRPFELL T3 LRSIz,

United States v. Aversa, 984 F. 2d 493 (1st Cir. 1993) (en banc).

United States v. Donovan, 984 F. 2d 493, at 494.

Id. at 494.
Id.

United States v. Mento, 984 F. 2d 493, at 495. 23HJ0E & U CHEEE I Iz,
Id.

Id. at 495.
1d.

Id. 496.

Id. 501

Id. 497.

Id.

Id. at 497-498.
1d.

Id.

Id. at 501.

Cheek v . United States, 498 U. S. 192, 112 L. Ed. 2d 617, 111 S Ct 604 (1991).
cf. “good faith disagreement with the law” R#EEZEBE LR\ (United States v.
Kraeger, 711 F. 2d. 6 (CA2 1983) ; United States v. Gleason, 726 F. 2d. 385 (CA8
1984)).

Ratzlaf v. United States, 62 U. S. L. W. 4037 (U. S. January 11, 1994), at 4073f.
Ratzlaf OF K U} Ratzlaf &2 BERSRMEENEN TV LAY/ DAY v 7 b RFOHILE
L ciEEgrE iz, Id. at 4038, footnote 2.

10,000 K VL EDIHEOEE]%10,000 R VRBORBEOIE W HE T 2174,

31 U. S. C. §5322(a) “A person willfully violating this subchapter [31 U. S. C. §
5311 et seq. | or a regulation prescribed under this subchapter (except section 5315
of this title or a regulation prescribed under section 5315) shall be fined not more
than $250,000, or imprisoned for not more than five years, or both.”

31 U. S. C. §5324 “No person shall for the purpose of evading the reporting
requirements of section 5313 (a) with respect to such transaction —

“(3) structure or assist in structuring, or attempt to structure or assist in structur-
ing, any transaction with one or more domestic financial institutions.” See also 31
U. S. C. §5313 (“When domestic financial institution is involved in a transaction for
the payment, receipt, or transfer of United States coins or currency (or other mone-
tary instruments the Secretary of Treasury prescribes), in an amount, denomina-
tion, or amount and denomination, or under circumstances the Secretary prescribes
by regulation, the institution and any other participant in the transaction the Secre-
tary may prescribe shall file a report on the transaction at the time and in the way
the Secretary prescribes. . . . 7).

AREHI19944E 1 Ratzlaf¥HlH»S T & L7z D5, The Money Laundering Suppression Act of
1994 THIES Nl Z L 3§ Tl Tz,
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United States v. Ratzlaf, 976 F. 2d 1280 (1992)

62 U.S.L.W.3017 (1993)

Justice Ruth Bader Ginsburg, delivered the opinion of the Court, in which John
Paul Stevens, Antonin Scalia, Anthony M. Kennedy, and David H. Souter, joined.
Id. at 4037f.

Spiea v. United States, 317 U. S. 492, at 497.

Bl 2 1%, United States v. Bank of New Ewngland, N. A., 821 F. 2d 844, 854-
859(CA1 1987) (“willful violation” & RFERBEZHLEVLEWSIEERSENMNZEL EEHH
2> 3 .) ; United States v. Eisenstein, 731 F. 2d 1540, 1543 (CA11 1984) ( “willful
violation” & IZCTREH DR DA &P 2T EMENBEON T OFEH%ERD 5.).

951 F. 2d 1466 (CA6 1991)

612 F. 2d 887 (CA5 1930)

565 F. 2d 922 (CA5 1978)

31 U. S. C. §§5313, 5314, and 5316 DIEFIE T EENHE R, HEAFELTOYE WK
T BB LEEAD “good faith” TH-o7-Z EEEHHEWNIE Z O BEMHEGEIZEAE 1
%, See United States v. Eisenstein, 731 F. 24 1540, 1543 (CA1l 1984) quoted in
Ratzlaf, at 4039 (footnote 10).

United States v. Isham, 17 Wall. 496, 506 (1873)

Hughey v. United States, 495 U. S. 411, 422 (1992)

Justice Harry Blackmun filed a dissenting opinion, in which Chief Justice William
H. Rehnquist, Justices Sandra Day O’Connor and Clarence Thomas joined.
American Surety Co. v. Sullivan, 7 F2d 605, 606(CA2 1925) (L. Hand, J.) "willfully
EVINEREEH2TAESECOTARTRL TR I LS Z L LORFERTHOT
IFw e oo g,

See United States v. Scanio, 900 F. 2d 485, 489-492 (CA2 1990) ; United States v.
Shirk, 981 F. 2d 1382, 1389-1392 (CA3 1992) ; United States v. Rogers, 962 F. 2d
342, 343-345 (CA4 1992) ; United States v. Beaumont, 972 F. 2d 91, 93-95 (CA5
1992) ; United States v. Baydoun, 984 F. 2d 175, 180 (CA6 1993) ; Uniled States v.
Jackson, 983 F. 2d 757, 767 (CA7 1993) ; United States v. Gibbons, 968 F. 2d 639,
643-645 (CA8 1992) ; United States v. Dashney, 937 F. 2d 532, 537-540 (CA10), cert.
denied, —U. S. — (1991) ; United States v. Brown, 954 F. 2d 1563, 1567-
1569 (CA11), cert. denied, —U. S. — (1992). 7%, ME—ZE—KEEFFEAFTIE willful-
nessEMFICERER T 5, FAHEHFAL FEECERELOSRB 2R L s ol L &
(“reckless disregard” of one’s legal duty), structuringfTA CTEIRETEZ LTI WEEE
%L %3 (See Ratzlaf v. United States, 62 U. S. L. W. 4037, 4042 (1994) (footnote
3).

Cheek v. United States, 498 U. S. 192, at 200.

See e. g., United States v. Tobon-Builes, 706 F. 2d 1092, 1096-1101 (CA11 1983) ;
United States v. Heyman, 794 F. 2d 788, 790-793 (CA2), cert. denied, 479 U. S.
989 (1986)

706 F. 2d 1092, 1096-1101 (CA11 1983)

See e. g., United States v. Varbel, 780 F. 2d 758, 760-763 (CA9 1986) ; United
States v. Denemark, 7719 F. 2d 1559, 1561-1564 (CA11 1986) ; United States v. An-
zalone, 766 F. 2d 676, 679-683 (CA1 1985)

706 F. 2d 1092 (CA11 1983)

S. Rep. No. 99-433, p. 21.
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106 Stat. 4064 (codified at 31 U. S. C. §5324 (1988 & Supp. IV 1992)).

5 9 XK ENEFRIEREHEIFT & United States v. Hoyland, 903 F. 2d 1288 (9th Cir. 1990) iz
RILL TAREEREERL2OTH 5,

cf. 26 U. S. C. §7206[“Fraud and false statements.] “Any person who - “ (1) Decla-
ration under penalties of perjury.“Willfully makes and subscribes any return, state-
ment, or other document, which contains or is verified by a written declaration
that it is made under the penalties of perjury, and which he does not believe to be
true and correct as to every material matter . . . “shall be guilty of a felony and,
upon conviction thereof, shall be fined not more than $5,000, or imprisoned not
more than 3 years, or both together with the costs of prosecution.”

26 U. S. C. §7207 [Fraudulent returns, statements or other documents.] “Any per-

son who willfully delivers or discloses to the Secretary or his delegate any list,
return, account, statement, or other document, known by him to be fraudulent or
to be false as to any material matter, shall be fined not more than $1,000, or im-
prisoned not more than 1 year, or both. ”

498 U. S. 192, 112 L. Ed. 2d 617, 111 S Ct 604 (1991).

Ratzlaf , at 4040.

Id. at 4042.

See Ratzlaf v. United States, 62 U. S. L. W. 4037, at 4038 (1994).

The Money Laundering Control Act of 1986, Pub. L. 99-570, Tit. I, Subtit. H,
1354 (a), 100 Stat. 3207-22.

See Ratzlaf v. United States, 62 U. S. L. W. 4037, at 4040 (footnote 11) (1994).
supra.

See Kathryn Keneally, Supreme Court Raises ‘Specific Intent’ Threshold for Some
Criminal Violations, 81 JTAX 44, 47 (July 1994) ; also Ignorance of the Law as an
Excuse Expanded by Supreme Court,78 JTAX 130 (March 1994) .

Cheek v. United States, 498 U. S. 192 (1991).

See 78] TAX130 (March 1994), 81JTAX44 (July 1994).

See Ratzlaf v. United States, 62 U. S. L. W. 4037 (1994), at 4044-5 (quoting Wel-
ling, Smurfs, Money Laundering, and the Federal Criminal Law :@: The Crime of
Structuring Transactions, 41 Fla. L. Rev. 287, 320 (1989))

See Raizlaf v. United States, 62 U. S. L. W. 4037, at 4041 (footnote 19) (1994).
See 81JTAX44 (July 1994), at 47 (footnote 14).

See 81JTAX44 (July 1994), at 47.

1d.
Id.
Id.
ZORIDE, BERFE-ROFE [ - —OBHERTZRME, See also Douglas N. Husak, Philos-

ophy of Criminal Law, p.21, 137, 202 (1987) ; Joel Feinberg, Harmless Wrongdoing,
p.22 (1988) ; J. Haal, General Principles of Criminal Law Second Edition, p.337-
342(1960) . mala in se:mala prohibita® R idihv., Tk, EFEDBKMER (dispensing
power) IZ B3 3 1496EDEM T, EEiImala prohibitaizBi L T1XBBHER 21T T % 228,
mala in sel DWW TR BARERZ2ITHETE L WE ENT (See 6 W. Holdsworth, History
of English Law 218-219 (1927) ; LaFave & Scott, Substantive Criminal Law, p.45-
49 (1986), also LaFave & Scott, Criminal Law Second Edition, p.32-35 (1986)).
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81 JTAX 44 (July 1994), at 48.

Joshua Glotzer, Note, Raizlaf Busts : Money Laundering Suppression Act of 1994
Overrules Ratzlaf v. United States, 31 Cal. West. L. Rev. 141, at 156ff.

Id. at 157.

Kathryn Keneally, Supreme Court Raises ‘Specific Intent’ Threshold for Some Crimi-
nal Violations, 81 JTAX 44 (July 1994), at 115.

B AW Ratzlaf DEZBRCMD > HHEOBRICIIEEEZE S 5, B9, Willlam H.
Rehnquist B EHE X EEEROBE I Harry Blackmun¥ZE 254 U7z, 1208, LEERC
b - Twizglo—HEHRuth Bader Ginsburgf|BORKNEERZMb 72729, ZORNE
ROPBEEER Lo WO REMN D % (DiBiagio, supra at 405., footnote 77, citing
Linda Greenhouse, Ignorance of the Law Can Be an Excuse, Court Rules, N. Y.
Times, Jan. 12, 1994, at Al7.)

Bz, BUABESHEE——RIIEHROBEEORE * BAMGROSFEAFCEHEMY, H
BETHLE BAERENH B, 7298, structuringfE R ED ZRERERECZ LV, £, EY
el o BEEOFELNREHIET 22BN TEARER IO L O RREREED 223, i1
o HSE D ERER 2§ 0 O T W BB R 2 RIEfT A 2 BET 2T ASOMIE 22 720 DK
R AR MR RS OB E T 2 R ERAL TR SAEECEERG BT 2 B HES
BPERLTCW3Y, ZORTEEFE "NZLULHMESTERIGEE T 2R 015 555, T
EC2DTHD, EREOD XS 0EERG | OETHCAET A EHAL Tidwiwn, R
FINEOHELHEFE T 2121, —EHEULEOBEBERG DWW T LB HRE2EBT T 3
R FEORASEEN S,

See Cualifornia Being Ewnviched by Underground and Illegal Money, N. Y. Times,
April 10, 1994, at A17 (£ THEETL, 0008 R v Ddrug cashSvr—a—r ) w7 antT
w5,

See Tim Weiner, Spy’s Spending Brought Alarm But No Action, N. Y. Times,
Aug. 2, 1994, at Al (605 FVOAFHEAHADBREDEEETER LT Z L O A3 BEEHN
FENUENoT).

26 U. S. C. §§5801—5872.

62 U. S. L. W. 4379 (Decided May 23, 1994).

Joshua Glotzer, supra at 156ff.
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