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On Extortion “under color of official right”
—McCormick & Evans jurisprudence—

Yuzo HASHIMOTO

ABSTRACT

On May 23, 1991, in McCormick v.United States, the United States Supreme
Court held that a quid pro quo is necessary for conviction under the Hobbs Act’s
extortion “under color of official right”.

On May 26, 1992, however, in Evans v.United States, the Supreme Court
held that (1) an affirmative act of inducement by a public official, such as a
demand, is not a necessary element of the offense of extortion “under color of
official right” prohibited by the Hobbs Act; (2) extortion “under color of offi-
cial right” doesn’t require coercion; (3) bribery isn’t a defense to extortion; (4)
in a Hobbs Act prosecution for extortion “under color of official right” 6 the
government need show only that a public official has obtained a payment to
which the official is not entitled, knowing that the payment was made in return
for official acts; i.e. the offense is completed when the public official receives
payment in return for his agreement to perform specific official acts; fulfillment
of the quid pro quo is not an element of extortion “under color of official
right”; (5) common-law extortion was not limited to wrongful takings under a
false pretense of official right.

There is no extortion “under color of official right” in Japan as well as in a
Japanese jurisprudence. An act obtaining an unfair and improper payment in
return for official acts, however, would be punished as a felony, because the
act will undermine a free system of our society that should be protected against
an unfair trade with social ethics.

Extortion “under color of official right” would be and is a global standard of
social justice.

Nevertheless we have only an official bribery which require that a public offi-
cer, not a people being a law enforcement agent knows that the payment is a
bribe, and an explicit quid pro quo, fulfillment of the quid pro quo.
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We would have to introduce extortion “under color of official right” to
Japan.

This paper will analyze McCormick, Evans and the U.S. lower courts deci-
sions before reasoning a necessity of extortion law.
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2)BEEAOETEL BN, KEERIZ, 2%>0—DextortionlIFGHER2E >R
FE£EZETACEEINTWIZEEET S, 7228, ZhUA0EM extortioniz 47z %
EENTWZLIFBEETH 5,

FHREDEANE VLN EE MG BRNICEZEZER TR > & Bt 5 v%extor-
tionlz 472 % &£ & 7zCommonwealth v. Wilson, 30 Pa. Super.26 (1906) TiX, 5afl L
& b BE O Dextortion | I AN T b 2 N XFRHI D X TR H 0l & U CHEEE %
NZT2HDTHY, iz, HPELFTFINTWIEEETY, BEEEM ERIELZEHM T
%<, FREE T nidextortionlZ Yz 2 LB iz, 720, ThIPTTEAENRLK
FEINI-DIFTIER V., £72, Commonwealth v.Brown, 23 Pa.Super. 470, 488~
489(1903) Ti¥, BEAZEETHEIOHIICHRIT 2 0b D Ic&B 2INZ LT A, State
v.Sweeney, 180 Minn. 450, 456, 231 N.W. 225, 228(1930) Tl&, ZB&DER, Mg
BORE, 7V ) A FORBDO KD CHhEs&8 2V L 71T AdextortioniZ X4
/2% & &, State v.Barts, 132 N.J.L. 74, 76, 83, 38 A.2d 838, 841, 844 (Sup.
Ct. 1944) Tix, % b % bextortion& IEEEREZAGHGEVERALBE2EIDOTHS
05, YIRS OERE O BIE D 121000 F v 232 U - B E2E 01T Aldextortionla ¥4 72
% L &h, White v.State, 56 Ga. 385, 389 (1876) Tl¥, BURFBEENZOMAE2FIEL
Tl AD 6B, EansBRTIBREZHEES S ¥ 2T Fextortionic H72 % L &z,

RABEREZ, SEZTHOIEEL B> TREBEVNZOHE 221 256 TriTnIE
extortionld AL L %2\ E FIRT 5, 7208, FONERSET 20 % 2 BT H > T HHE
EOLBERERZERILZD, [1AETA | ZextortionDBEAELHRLIZDDIERL, wih
b, EEOMEBOREVITABAB THS I L, ABEICHEMOZERILR I B LS
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CEDIBMIESTEY, AMTRIOZEHZVTFROTEEINT WS,

U EDEvansDFEEBEROBEFTH 5,

ZNEZXT 5, P AEHEOKHERE® OBEIIHERDO LI 2 bDTH S,

1) bbb, the Hobbs Act OHlELKE, EHEHE LI € > 0 —Dextortion FED
BEREH > T/ EORHRICII D, RELILE, BEERZZOBEREEMEL, Z0
7e®, [FREOHRZHES Twb,

extortion3FE TRERL TICTONIENTH Y, WETERCLEHE L&BOD
NZThs &b (1 W.Howkins, Pleas of the Crown 170(2d ed. 1724)), A%
BALT, B2 E) -REREENZTHS (4 W.Blackstone, Commentaries on
the Laws of England 141 (1769)) & L E&ZR a2, MEIAKEED “by color of his
office” CERZINZT 5 Z L DFEWRTH 5. FEERERIE I OMBECIER » 5T fHA T
Zw, %7z, T%ru—Dextortion&the Hobbs Act DHIERF(1946) IS aSEEELL
kot llaxro—0RREIHSAEIMPICRL 2 EPEEERIEELLTY
5.

2) A TRb I TV Bextortiontd 4 £V AFRAD # Tld %z £, the Hobbs Act #lE
BoZzhThs, Collier v.State, 55 Ala. 125 (1877) TlX, DNIBEEER Z2E - TARIE
WZ&B % INZT 2T A extortion’s & S 41, Bk 2 AKEI L 2 S BORIENEIZ T TIX
extortion& 37 5% Wk S tz, Colliert, 7 I 5~ MNEEHHIETIE, ML 5 sy
BB 52 1 TREE OfT Ablextortion B K T 5 L OERIO FE BT, I DOTA
it “under color of his office” TE&EZIET 2TACIEHS LWL EHRL 2,

D%, WEEREIWBELOERE LTERL, FELDOTRINERST, &8
RAEZEFABHEOBE LOERICERL TEE2Z(T L TRt 5w, 2 OHMT
i3, D% < OFHFBEML T3,

EEERE “color of office” L VI XEDEREE -T2/, BEOER L £z 2 iEH
Eholzhs, OB OERIZ T YT —Dextortioni iZinducement i3 B TIE R W &
DFEDEAB VDT, DGR, ABEMinducement 2 ¥ T I FREICESE R INZ LT,
Z D% FextortionBEILT b LI FEm ek o7z,

FORER, BEERIZ oY o —0Dextortionid, i, NHEELELUTH 2 L OEE-S
PR H B, 120, BEREREREOSDED THRILT 3 B5B/5AS, extortionid “by
color of office” T2 ERT AT ATKILT 5. Lizh-> T, extortionTli, &8
HEBIABEOHEETHS., Lrl, HERETISBEORGEZERZEEZINEZT 205
BriVSHEBRORWI L 2Hl>Twd, %2 T, extortionD I H %L1 % LTHIEDOR
B E 2 B,

3VEEERIE, 2% Yo —Dextortion®AH 3 DEEEL T, [HEEOXI &8 2
BOREDTH ZERH>TABENNZ L LR ATIE L W] & LD 2T,
extortion DBz quid pro quoE iz 5. Lo L, #3ET 2Bk~ — 3 v 7 sk
17,

quid pro quo® Eff & L TextortionZ2RET 5 Z LiZIEL W, 72238, a0 —0
extortionf& 12 8 & ¥ 1F, McCormick Textortion3ESE & & iz DI, quid pro quo%
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RS TIA L, BEBERAOTDOZ4ED “under color of official right” TfTbi
Je Z EWFERBE NG oo & TH B, FEEER OBE W Rl zextortionid, FER & LT,
McCormick @ quid pro quoZE#f:% A E DextortionD B2 L LR NIERET 3
EMTERWI LIRS,

4) FERROFERIINFAEHOBROME S 2R 1ZT TR L, MNOABEEICHT S
HFRMERR & AR & CTIRIT 5 8 O TER T E 50,

the Hobbs Act MextortionDEZEH 5, HFEAIZ, £EBINZIZY 2 Vinducementid L
TWigdolz EFEL T2, 7228, BERERIZ “under color of official right” T&E %I
FZUI2EE I Einducement 3 BEH L 3 5B W EHIRL T, ZOFFEERET . LarL,
Z DRI R RSB LR,

inducement i3 B I DITHE 2 B & T 28R DIEFE &, “under color of official
right” TITh b 32 BEOEFO_EHOLERTATEH L L2 LIBTRNETH S,

HHREERE B BRI TE 2 & 212ld, WHEANCTHRICERCE 2DIEEE0
SEIRBSEALEEGIRS LS OBNEBED» S, RETIE, rule of lenityDEEIMTE4LIT
LT B, ZXOXFE ZORAZEHR I+ Midinducementidextortion DB L 75 5,
BEERIL, (R, the Hobbs Act #tinducement #extortion DE#EE L T W AEESTY,
inducement 13, INFENAKETH S Z L BETRFHCREN TV, LSS T,
AR ONZDEHE I Finducement B EICTRE E N T 5 L ORIDFRORM 2 7R
5, INRFEERRNZOEROFRCTHTwI 26 Ths, ABRETHS LDHE
BEEESEEHOEREEEATVSE EAZORTHITH S, HrOABENIEROER -
BoEfTAZE T A ELSEHE2MET 2D ZOERE2TETIEELH55. L
» LAHBEOITA I WCRHIOZERH 5 L B2 DIFIEL < 2w,

AERRHBEROETFTH 5.

NV Evans®#51 & extortion “under color of official right” ~®DEL>

1) extortionid, #ia, INHEELE—TH 3 L3 OPBEvansDEEEROEETH 5,
K LT, extortioniZINEGIE & 13 £k 2RI REEEIT, Z 1R REMA U % Efdinduce-
mentTH 3 L5 ORKNERDEETH S,

the Hobbs Act®extortion%® 2 & > @ — Dextortion & [F— & ¥ % #EEE R i3 Taylor
v.United States, 495 U.S. 575 (1990) #lh, 2E>u—ORRE2HEENEHA LS
B, TNEELRIBEREIREBOEDDZWVWIRD, 3> —E3 & B—IZ RS
RETH5H5, the Hobbs Act Dextortionld I € > 7 —Dextortion & AIFICAKEE D
inducement i3 BIEREST B L 137 S\ L HPR Uz,

ZREHLT, NER Zextortion® INEESE & XA $ % B id & X A E Oinduce-
mentiZH 3 & LT, IBEBRSERILT 2584 ¥ ) A¥HDextortionic BT 2 4 O T,
the Hobbs Act Dextortion®HEERIZ X FEL 72 & L, A Tlithe Hobbs ActbHlE &
iz —AUARFEDextortioniZBi$ 27 AV A OBFICHLZ RETH B L EREL 2.

2 ) A E ®inducementsithe Hobbs Act 232U ZextortionD B & 22 2 pERITD
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S EFRERBHFT OB CHERB S PN TV LR T CRIER LI L 25 THBH, &%
EESHHETE, 20 &S RERRO T, McCormick T, HH OEZEE) CII R
FBOZBEBEOVIFEHENDEZEADOFRIILACTEDONINETH L6, IEH
HETHHNBEDOEEZHEEMIIthe Hobbs Act DextortiontZ 37 59, BEERRKE
FRATEEDRIH D B D & L TOLEINZ /2 1) %the Hobbs Act®extortionic %7z 3 & |
KL, Wb 3quid pro quoZzthe Hobbs Act®extortionDEfk: & L7z®20, 7553, 2VH|
SFHFT A “under color of official right” T®extortioniZ 2> T & inducement A3 B {4
LD BREHEGURE L2E, 1203, ZOBRWET ¥R ST,

3) 2D X 3 icthe Hobbs Act®extortiontz D TR S5 T, i8R & U Tthe
Hobbs Act ZEMRBIFICMNDOAFEDIEBILTE R FET 2 5 2 THRIOLFE - KE%
Rt LTy 2 @20)

the Hobbs Act®DextortionDEERIZ204ELLT OYEER], 21310000 ¥ VAT D &4 (T
EGERD 7208, the Travel Act (18 U.S.C 1952) 28 U 2 INBEFEOEEMIE, HFh
W2, SELITOINER], 10000 FVRLIT Oflde (EERMFRD, %72, 18 U.S.C 201
DINBEFET H Z DEEMZIEUTONERTH Y, FEckELESH S, bokd,
IEEHSEE - HEDO D (N7 ) Lo TwaHEICE, RICO% (18 U.S.C 1961-
68 (1982) )20 1z X 2 HFEBTEETH D, ZOHEDHEEMIZ20HELL T ORI SLIE25000
FVEAT Ogie (ERERGED 7243, ZOBEE, ZOTAVEER - BEEOLDTHS
ZEMNEHE N TRE R Sk, 2D DFFERNIXthe Hobbs Act Dextortionic & %
FREEERL25E TH 5™, M), #E AMITIE, the Hobbs Act DextortioniZxfL ¢
INBESE R A EET 2 2 E3H 5%, 207z %, extortion & [NEEIE X35 {ER I FESE

(commercial bribery)®®® & OXF|%/R3 Z &£ T, the Hobbs ActDextortiond®E %
—BEREIC 3 5 T L PEFREHIANIC R D ST /2@,

Evansidinducement#3the Hobbs Act®extortion DM & 72 2 HE DT DWW TERE
B AT THI 2R T S 0 £ LTHEE SR Tl e, ‘

4) 8T, £I57T, extortiondFHWIEFEEITH 2, A ¥V A TRI2TSFICHRA D
BHEIE XN (The First Statute of Westminster (1275))®33), My, EFDOEEIC
L BRESBINZIHEIOWRE SN TWEY 1203, ZOMWRKIE, B RESBONEZ
P TR BT L 3N, BEEOEM(King's peace) = 3158 L HEA X LTV fo @39,
Lo L, INBESE & £ U extortionDILBOERIT R 6 3739, Jz & 21F, [FEL Z O
BLTCHEREER L CZEERSE WD, XIIHEREKZ 1-&8 7 0foRE % MA 5
SRIEWCEET 21TATH LD L, LB TIIERE2ESLENDITETH 503, ET
IZERERE KL 0, HEREZEZ EB 2 WAL S RECHET2TTATHLEVELE
HINTWwIz, —F, 7 AV 4 TRERME & ABIIE U FEESERTED 51,
ZDRREEBZ 2 FEE 2 ABENERT 2T extortion?s & HIfE & T Jz @39,

29 L EE L UERICHEI R S h bextortiontd, QA BT & 2 BESHERER I
& % imE MR IT A (extortion by wrongful use of force, violence or fear), KU*
OABENZ ORH LOERZR L THR, RRCEBFEOERZM %22 5175 (extor-
tion under color of official right) ® ZIEENCHTF 5N 3., extortionPDDIER & FW%
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SNT-ERTIZINEETR & 0BG CIRIERLIE R o7z, 7208, 1800FEREErs Ty —
DextortionlZ D> T DIFEOIRERASFH IR W Tz 40,

5)Evans®iEFEE 1%, inducementld the Hobbs Act @ extortion under color of
official right OEHTIX7 v LHIR Uz 728, Dextortion DAVE i3 151 (R EMER A DO
BEE) TRRFEMNFEHS L, QEEFDEERMNEBIWEETHY, ABE~OD
FIRRA R BNEAELEBIUENEINIFER 22 ELL O ERERMBEINE LD
BEDIRETH L Z L LFERIN, E72, extortiontSINEEE & % DS TERVES =
& THEU T BRI COBROZE I —D DR %R L, inducementdithe
Hobbs Act Mextortion under color of official right OEHTIZ R W EHR Lz Z &
T, EHREBI L AMNABED, DERICEES 2 uEEEGOFHEICET 20630
HA 2 ARERSFHFTPIEBRICED R KRELEEVDH 5.

V BUIHhrAT (Bah-MH)

extortion® b HIENZ V> T EIXFHEIC bRz, o E DIVEETE DR IE B 3 O EE
EHCHLLRTIY, ZOBEMENS, quid pro quo, T&b b, Nl [HEHER
oRTHRUSND TS, N, WHEREORIRRET 2 —ER L > T3,

T, B LT & 5 1CINEESE L extortion L IZBIIRTETH 5. Z DBHETE R INEEIED
TG L L5 L T2 2 EHBREENSD S, LrLl, bPEOHRTCRBIERAK
EYERER, BRHESrKE B r RIZTERARE S T 2EABEDOTENE
N3 2 OB IBTE & T2 B EOHIER2 RS IR T 2 0L CKRETH L LELE S
BELG, Lo T, HETREREERPMTONE 2 2EBLVEES LR b, 721,
BEABMIEORTTHY, (Al 2 [F] LLTRZLRVENS, BIDEZT, $&b
BEZRERE TR, BERETREITYELEZRYD, HOZNE2ER TE LSS
BIRE»SEELUEIRZITNIER S W,

extortion, ¥ &b b, HINFAFIBROBROESICIZZD LLBERTHERCHE 2 &
Pz szuE2EATHS EBbhs, 7 X ) 1EREDextortionDHEITAEE I
RESI N, AOEBEENEIERZE MM H 2ENABRCBESND EFEZ LT
LEHERCHEDEFRENDOEE-T- BB hXBRONE, ABETHNIEABETH
h, BR, #20BERRECEERFELITTHMIIS 2 bOBRIEEEL, HDE0II,
AEBEPELUTCARERMEZ BT, H20wE, 7, RN, BHROZWRENZ
EEDIEEHFTILRERCKT S,

FKIRBER Iz 5 BR LS BER T 2 GRE TERECOTT 2 7@ R ER 5. bic
b, B FHRRE S REMERO BRI LT, €5 FBECRIE ST 545
BERO7 AV IEREE TR [2] ZOWTOREZNED ., EHEFHUER CIELD
FREEDSIERR & 72 0 P O RENMEE 5. Lo L, FREAMIER CEEROYE L
BT E OAENERE NS, FHE, Thbb, BERREAEOTEEMENZ &
POHOWBBEBVLENAVIALTENEENS, HRELUTHENS ZDHEVEORNEHT
X255 TEBRREBEOTREOM E2HHTI 2 TES, ZOBEKTY, 7 X



106 oA B R

) A EREOextortionFE DI I b BE TOF - B EERCEEREEN’DL L EL L
5, RO HDHETIHRBIBLIEZ L WS 23Ry, &, ZOBOERERTS
PEEAMTHENE IND 2 VIEEARAE & 315 2 L wid, BIEIIE M 72 E R
KEZETZEZHRYDPREBEVEVIEENSD S,

EEOBBICEETZVEWLIFRWERTONEIEZ T TR, BEEFAL CHEY
BABEERAOEEPINEIBITE 2HIMIC b 2 ELTOITAZTEINE T2 [1B5EL]
X, BEOLPEOBIAERATKR, HEABEZOMADORICH2EDTARRET S S
ZTHEAIEZIREZED—DOTHE I I BbNS,

%B, KR Tliextortion®3X 2 2 A ¥ LU T Dexploitation principle®V, $4&b b,
RENRHEADFEHEE L MZ 5 Z X TE eholz, k72, extortion & bribery & @
BRI @2 L 5 SO R & - TR ROFEC D WTIL, E5 Bl
BWEEDOH DO THRETIZEZF L, fiHZHL W,

[

E

1) McCormick v.United States, 500 US 257, 114 L Ed 2d 307, 111 S Ct 1807 (1991).

2) Evans v.United States, 504 US 255, 119 L Ed 2d 57, 112 SCt 1881 (1992).

3) BBHERIOBEFR W TREANER 2R L2 hid 2 oERFREECE Ry, 2
BSEL GPNBEIATHBY, FFlc LV BRINTFCEL T, FRH¥ERT7TE2 A
22ETIER49% 2 5 1 H (MR EREEMAR I LU REMES B EREOMZHOE
EWALZEET 2L 5T 5 Lid, NEREREOEWMAE T 28R LT, B
FEOMBTAICHE-5.), i 3HIBN61E 6 B2THTEL0S 4 B369H (Fi0HKET 5 THICE
L AMLEINE DA R VAL OPIT L EE T 2 IBHER 2 b OTEY, G T O, HE
ENTHACERNCZ OBFE 2HITT 5 S e FESR TOEHTFEOBBR TEOALE
DEFEEEZUTHEEEZINZ LU L &1, ZRNERELEIT 5.), &1 HIEA394E 6 H25H
HBETTETIE (ABE T 2R O1T O MEEGACE T 21755, BIUERICB U 2 £k OBB
LEBELBRODZITRCHI: 5 shIzEBH), & 3HEFISTES H20HFIE16% 5 5528

(1 MRESL97FRI WS THIRE ] &g, YBABEO—RNEsHEERCBET b0 Thh
ERY, RAPEERNCEHY L CWREFETHL I EEELRY, 2 RERE/\(HMG5EER
BHRESHOEBEERLE, HEHESELZVWEBTHOTH, ABRKET BB X RERE
REKEFEBEIREC O EBEFRO L T LEFEEOFEREO AL, BERALOEWR, ZoBe
B> FEMEDRER £ 28T 2WBEREVET5.), &3 HIEM3SFEL2H13H
£14581351911H (1 BBEBOEBREERMRORNEESEIL, FSHECHEHAENRE O
L 2 EROPEREORMBHEREET 5. 2 FEE198DMEIEE ORI I, BIEE I
EEOBRBHERICHIG T 20 A »OREN DD Z E2NEE Lixw,), & IPFM3SELH
19HTMEE14% 6 B685H (NHETRIC B W T, BBBERABBREARRE & U CHEBABOBRBIEE
ORPREZET2EHESETH L b, BELABRKEL L TREOBHEEHEL Cw
FiZDE, TOMBONRE L OTAEY, AROEEXBNTIXH 3 2SEAOHEY SN T
HOolWIRYIT, BELbEZOWBEEBCELEVWLD T2 Rw,), & 3 HRIEFI4E4
H 6 HI£213% 4 S430E (AN RISRBOEEZNBINEARE RREL, 27 OWRE
BEEZEETLEO0T, RN CEESTIINEERBESOZRL2EOEREHE (BT, *
DEREERT L, TITNEEZEROZEOWEERCET 5.), & 2 HiEf32E12
A20BMEIEI453331HE (ML MIWIHES 740 9 (BRIZAEREENLSIC L 2WEFD
HD) ITED B Wb ILAREOHBEHERPICE, MHEoEE, ARELESEOREELEY
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Eir.), fx 3 REFFIS2ME 4 H23HIELLE 4 B1403H CUELMMEHER B S ERREETEEY
REBOEEER, BEECHEOEEHETHERE DL TOERES, BERHED
TERR DS, FHBRESH SEHESICIRE SN TITEEBR K H7- 38548 10 I 3EMEM o fex
BLUPERT2WBHERYET2.), &3 HBAISIE A25H4E10% 9 513558 (i
BTh? (BREBR) 1TRHERER, TARATECOWTHEADEGATLANE, A,
T8, BITHREZLEZONSETI2EEHRI DDA, ThEBBEOBGRDLTESD
5th, STHEMNECET 2 EE 2 LE T 2 EREE T 5.), & 1 HWEA2TE 4 B1I7EHE
6% 4 B665H (BBBEHBEE—FIBERE L L TENOMBREEE T 2 TEHORE,
BB T 2B S B LOBRBHEREE T 55, ORI UMEE L & ik &I
FUBE, e ZZFOWMBESUFEECBOTERESr oM EEGE o N RIRL V%
BHOETHDTY, WIS 5.), &2 HEEA26FE10A 12 FIE 5 51152183 (&
HAEEOBEII OV TOMAREOHIHFBECEREL, chr2AREEET 2 2
L, BHRBSOWEHERICEYT 3.), & 3 HBRI254E 2 H28HILE 4% 2 5268HE (1 Figk
FIRICVLOIAKE LR, EHRINICIOTEOBBERENEE DT WS bDIIRES T,
FTARCERLCEDTABEHET ZMELERT2DOTH DT, ZOESHITE, BITFTR
PEROMEBIFRA 2 ED G w2 8, MRUOBHIZHEL TWE QR INEZEET 3,
2 EKEERREHERLENER, MEETLXRVbOIABETHS, 3 HEBRHER
Be U THRETFELIEREERTOEROBE 2HY L T3 b 027 ORI OBITIZNY b 3%E
LEFAE R L TR 2B H B BFEDEH» SHEHTFL2EVWZT 52 L5 mid s 2 Lid,
FOWHEIT L BEREREE T 21TATH L0, P2 TAERT2ILICEDTERERIN
Z4hid, BEENEIIT 3,) REEBRBanizw,

[FEEEME DT BR TV T b L EFNEERIRIC LT NIEZ oSN ARBETE 2
v, FHREINELERAPNBZEZALTH B, HENC L 0BRSS -ECEL TR, B
ISR 9 4 3 H24HEMS0% 15 9 H - HIKF16065 3 E - H7 9415893H (WEEEEEDOZ
FUEEMHICB W T, BFEOBERVEREOFENC O L TEENRROIES L L TRES
SVELLE-FHEE, BEEFLEMCHEL, EEEEVIELLES (L), B
MR 9 4 3 H21HYIRFI611536H, ¥ 5 9478165H (BAENSAFERESHEESE L SIS
L@ BOBBELEEL, EME2EVIEL LB (E5F), HeER o+ 1 B2 (=
BF) 2 942B89H - HIRFI612824E (MENEX v EH»roBHE» NS U -EE IO, #
EESTHho7 L OFBEEHRL, TOFKEETIEBITER O X ALBMB CELIND
BELRZ LT 2R UCSBLEFORVE SV EZTLWBE THESNE I L2
BL Tk LT, (NIESEDRLI #3812 B4)), HREHIFITR 6 £ 9 A27HHRF1519526H
My IIBIEH (NEEBREOZFIHEEFIIB VT, FEOBEERUVEREOTRIC D>V T
BERREOCSIERSL E LT, BEEPEWELLES (ER), A EE s £ 3 Hl6EH s
8295230 (IL¥BEOBMMEL, ILEBEOHELBEOREC O FEERM L EOHTL L L
BROFELER, FBELLI VI U N EEDP RSP BT I L IZHINER N T
%L dNT-EF (HERR)), HETHIEWEL 4 4 3 H24BH Y 7985 79H (@8 0BHRED, B
BUEHRREDFHITE B UL R PWIE L TR 2MES L, BoFEELRRDES
WE LT A2ELEOBEE LT, V27— VEESHOKRABEKRZEYZ T
&, WEEFRICEE T 2 L SN EH)), KIRHEIERL 4 4E 2 H25 H¥IRE14275 3 H - ¥ 838
BR0E (BSEMEOBMOFETR2RY, Z0OHME L THSI000FAOHER2Z T2 LT
SR BT 2 ZFINERORILLTD S -2, KEREHYER 2 €128 1283 %753
F2ME (R U TR AN HERZHELULTHSZR IO %, BHREOTEREZX LT
HMEZEVE LR ZHEEL, FRORIIREOIEE (BE)), HEEHHEER 2 £10
A 9 HIFF1372545H « | T41871H (NTTOREEHFRLED, ER) t—VFEEY »
N—  EOFHRBECIR LR 2522 T 33 E0BEO b i, V27—
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7)
8)

9)

10)

11)

12)
13)
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HESHORABKRX LRI ZT 72 &, HABEEFHASHIRCED 5 IHFCHEYT S
L ENTEH), KEHHEIIEFI634118 8 B2 7035281 H (M & U TRt S /- e 2 25
LicHiBeFBIO%, HIEEOREER L LT, MWHEORIL2EE LB (E57),
KBS HIREAIS84E 2 A 10 H B ERIRIEAIS8E225 B - ARISE 1 =2 85 1H (1 Bk
BME&ED S 5, BMEFHDFEORBRO LV DL IEEHNLESOEEIT S & L VBEE ORI
HHET2HETH, BEFOHRIZH» R 5 BURER —MRICHRL TrahizdborL &
¥ 5[RY, ZOEEOBEE, BREROABE L L TET AEEROTHEICET 51TA L X
MHBIRIZIID b DT AL, ZOHBEREEINDY, BSOS, BHEROAKEE XL
TET 2 BHEROITECE T 5178 LHEBIRICIIOBE, BE T, BHEROITHER
L CEAWHZER2HRT 2BEOL D LD 6N/, ZOESOHBEIEESH
BLERRDUFETRETHS, 2 EESHER, BCOFET2HEORSHERFECOR
BT 3ZBEECBVT, BEEZOMEBOBRC O ZOHESEE L, HRENFRHINIE
BEZOMOBXEOEZFIEZCHEL, BE, 6, BEZORHRURRELRITHERD
Z, BESNLEEACBLTTIEH S, BROFBLARVWRESOMESHRIC TS LE
LHEREEL, I o ORI, BINEREORIES L U TOMBHERICYT2 b EES R,
Eiz, ERBEP NS OEREBEEL, MoREREcEz» ), —E0EEEE 2R
370, EFEHELTT TR, EERADET 2 AMBHER L BERCEET 2TAL LTH
BORNRELD DO EMIRETH B, (BF)), KEHHIIFRI454E 3 H30H$ ¥ 24952805 (4
BERDRAL RO B S INIERIC DWW THIETH 5 Z L 0RO A D EPEOTHI L » E
UTEEOSEL LB (E57), & 2 FIEFI23E10H 238 /I 2 H1151386EH (ABEOD
BT R 2 8L EBEADITAICH T 281l L OBE 2 AUSN O TREI NS
BiX, @FaBEL RIS EELZEU5,) BRI,

BEERE - EE2Z 5 - HER (1993) 164HT, 171LITRIER,

BRATHIE LI BEETR OEERE 3 LT OBEXII250 G U T Ogi & TH » BEMINEETE D%
EF S FELAT OBE X D IRENIEY, EBEMZZDITAOEREDOK/NTREZDTH S0
5, HOEFETIHEERIINEEE L D ERESNEWTETH S LOFHEND 2 2 L2350
5.

Ex - §iEE183H.

the Hobbs Act MILHEBRIC DWW TIFU.S.v.Mazzei, 521 F.2d 639, 651-655 (3d Cir.)

(en benc) (Gibbons, J., dissenting), cert. denided, 423 U.S. 1014 (1975) %, %7,

2% > u—d Sthe Hobbs Act& TOERILIC DT, Lindgren, The Elusive Distinc-
tion Between Bribery and Extortion: From Common Law to the Hobbs Act, 35
UCLA L.Rev. 815, 816 (1988) %A Nzl

the Hobbs Act = 18 U.S.C 19510 E T % & & 512 L 1L if, extortion & i& ”...the
obtaining of property from another, with his consent, induced by wrongful use of
actual or threatened force, violence, or fear, or under color of official right. & \»
5T LT, )

FEINBESE, BEEGTE L REEL Th Jwidt, bBEOIETECIGEE & 13 2 ORI B &
RBEXITHIDTIDREZAVEIE LTS,

See James Lindgren, Theory, History, and Practice of the Bribery - Extortion Dis-
tinction, 141 U.Pa.L.Rev. 1695 (1993).

504 US 255, 119 L Ed 2d 57, 112 S Ct 1881 (1992))

What for what; something for something. Used in law for the giving one valuable
thing for another. It is nothing more than the mutual consideration which passes
between the parties to a contract, and which renders it valid and binding. See
Black’s Law Dictionary.



14)

15)

16)
17)

HIATFIFAFIESE (extortion) &INHESER UHERESE 109

500 US 257, 114 L Ed 2d 307, 111 S Ct 1807 (1991) . extortion®E3Zizquid pro quo%®
BT 5,

18 U.S.C 19514, [ A&, BE2Mb 7, robbery Xidextortioniz & Y B | R &K OLEH)
BIFE, BEL, ELAETNSOEBCEERRIZLE, NEZ20REK, EL IR L
1o, NBARBEZERTZR2ALHPOTAEZTEIHEEL  RENERTT 2@E T At
LTEENZITEL, XiZ 2 E2R U TEEL 721310000 K VEUT O8I £ I3 20E L T O INE
T, Xixz0HRled s, | LED, £, TOEHEHRETE, lextortionk ik, §1T, &H,
BoHEZ, XEMz2 2 LB L CTHPOREEFETIL, XEBEEROLDTIC (under
color of official right) A2 5, FAOREBELEETHYEAFTEIL2WI ] LEDS
Tz,

Extortion, 29 Am.Crim.L.Rev. 343, 348 n.33 and n.34.

Evans, 504 US 255, at 286, 119 L Ed 2d 57, at 84 (J.Thomas, dissenting.).

18)0% Y, % 2 MEHEFRFHATIE United States v.O’Grady, 742F.2d 682, 687(CA2 1984) (en

19)

20)
21)

22)

23)
24)
25)
26)

27)
28)
29)
30)

3D

32
33)
34
35
36
37
38)

~

=

benc) T, [ABEOHBZHIIEFEOBREMHETEI R VL, ZOLKEENZ OFREE DK

HERBRALLOTEEZZOREOADTRITE - TEEMNTHENZTRER W, JE

HRL, 9 KEHESFRIFFTIEUnited States v.Aguon, 851 F.2d 1158, 1166 (CA9 1988)
(en benc) T, 55 2 KEHEFREBHF O 2R L, 311k Z DOthe Hobbs Act ERFEDHE

BREHERTHS. ] LHRLTWS,

RIA b, 77w o=y, A=FHEHESMN, inducementiZBi§ 2HH et >, ¥ 274

HHESI.

F17, B8, 0T EHEHEEB TR T OHMBERN L RERITA,

United States v.O'Grady, 742 F.2d 682, 687 (CA2 1984) (en benc). United States v.

Aguon, 851 F.2d 1158, 1166 (CA9 1988) (en benc).

inducement % extortion under color of official right® Eff & U T & 7z United States v.

O’Grady, 742 F.2d, at 687; United States v.Aguon, 851 F.2d, at 1166.2H,
V—>7 4 A MNEEERHE, AA ) —-YEHESM

McCormick v.United States, 500 US 257, 114 L Ed 2d 307, 111 S Ct 1807 (1991).

McCormick, Id.n.4 (1991).

Extortion, 29 Am.Crim.L.Rev. 343, at 351; Comment, Prosecuting Public Officials

Under the Hobbs Act: Inducement as an Element of Extortion Under Color of Offi-

cial Right, 52 U.Chi.L.Rev. 1066 (1985).

extortion £ RICORIZ DWW TIE, See John T.Noonan, Bribes 591-601 (1984).

Lindgren, supra at 816.

Id.at 883.

Commercial bribery. A form of corrupt and unfair trade practice in which an

employee accepts a gratuity to act against the best interests of his employer.
(Black’s Law Dictionary) .

Lindgren, supra at 816; Extortion, supra at 351; See J.Noonan, supra at 584-91
(1984)

Extortion, supra at 352.

Lindgren, supra at 841.

Id.at 844.

Id.at 833.

Id.at 825.

4 W .Blackstone, Commentaries 141 (1769) .

W .Hawkins, A Treaties of the Pleas of the Crown 316 (6th ed. 1788).
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39) Lindgren, supra at 870.

40) Id.at 886.

41) See Joel Feinberg, THE MORAL LIMITS OF THE CRIMINAL LAW: HARMLESS
WRONGDOING, 243, 246, 258, 262 (1988).

42) See Mitchell N.Berman, The Evidentiary Theory of Blackmail: Taking Motives
Seriously (1998) .
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